
Page 1



Nagas may not gain from I-M’s push for own constitution 2

New Indian map shows UTs of J&K, Ladakh 4

NRC exercise only to update 1951 list, says CJI 6

Pegasus misadventure: On WhatsApp snooping scandal 8

Gujarat anti-terror Bill gets President’s nod 10

Plea to review Second Judges case order dismissed 12

Judges for lawyers: On clash with police 14

The lawyer-police clash: An unedifying spectacle 16

Maharashtra tops in justice delivery 18

President’s Rule must have legitimate basis 20

Supreme Court upholds disqualification of MLAs 22

Office of Chief Justice of India comes under RTI Act 24

The speed of justice 26

Narrowing options in Jammu and Kashmir 28

Letting in light 31

Review and reference: On Sabarimala review pleas 32

Open, all the same: On CJI office and RTI Act 34

Over to the states 36

Equal representation to all States in RS sought 38

39

45

50

The National Institute of Design (Amendment) Bill, 2019 52

A blow against punitive constitutionalism 53

Money and power 56

The opacity around electoral bonds 57

Govt. plans to merge Daman & Diu, Dadra & Nagar Haveli 60

62

                                             Index



Page 2

cr
ac

kIA
S.co

m

Source : www.livemint.com Date : 2019-11-02

NAGAS MAY NOT GAIN FROM I-M’S PUSH FOR OWN
CONSTITUTION
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

The NSCN(I-M), which has led the talks with govt, does not represent all of Naga ambitions

As pressure for resolution of the Naga peace process intensifies, and concern—even
panic—over possible violence is raised, it is imperative to communicate plainly.

There have undoubtedly been lacunae in the process, which this column has consistently
pointed out. Among these: the signing of the so-called Framework Agreement for Peace in
August 2015 only with the National Socialist Council of Nagalim (Isak-Muivah), or NSCN (I-M),
which unnecessarily provided this largest Naga rebel group primacy, when in reality there
were—are—several other Naga rebel groups. And, indeed, Naga people both in Nagaland and
contiguous Naga homelands in the states of Manipur, Arunachal Pradesh and Assam.

Keeping the contents of the agreement under wraps has led to equally unnecessary confusion,
including much bickering over demands in recent weeks by NSCN(I-M), articulated largely
through tame media, that no worthwhile solution is possible without the Naga people possessing
their own flag and constitution—or Yezhabo. According to I-M it transcends everything, including
agreed-to details of disarmament, rehabilitation and assimilation of cadres and leaders through
induction in paramilitary forces and political structures like an expanded legislature, and
autonomous councils in Naga homelands outside Nagaland—much already exists in the form of
district or regional councils.

In reality, it boils down to the post-conflict status of the leadership of NSCN (I-M), led by its
general secretary and supremo Thuingaleng Muivah in relation to all other groups. Indeed, all
Nagaland and the Nagasphere, as it were. Where will he fit in? What indemnities will he, his
family and senior colleagues enjoy? There are other, unsaid factors. Will I-M, an organization
that applied the heft of its army and weapons to effect a parallel administration and extortion
network more effectively than its rivals, be safe from retaliation after the peace deal? That’s
collectively the crunch. And, essentially, the deal-breaker. Flag and constitution provide I-M’s
leadership with an exit line.

Flag and constitution were not part of the framework agreement—which was an agreement to
reach an agreement—but the can-neither-confirm-nor-deny aspect has muddied the waters and
provided I-M a free run with agitprop. It’s clever because it’s emotive, in a situation of great
expectation of lasting, honourable peace and nervousness about renewed conflict.

The flag is the flag of ‘Nagalim’, the rebel ideal of a unified Naga homeland: a light-blue
background with three ribbons of red, yellow and green curving from about mid-section to the left
and arcing to the right. The white six-pointed star of Bethlehem is at the top left corner of the
flag. Flag-and-star patches also adorn the tunics worn by cadres, female and male, of all NSCN
factions.

Interpreted through I-M’s lens, the Yezhabo would accord the chief of the organization, in this
case the prime minister, or Ato Kilonser, Muivah (not I-M’s figurehead of a chairman, or Yaruiwo,
Qhehezu Tuccu), the role of de-facto chief of a pan-Naga organization. Through this, Muivah
would still hope to control the polity and politics of the Naga people. This would upend existing



Page 3

cr
ac

kIA
S.co

m

political structures and make Muivah a super-leader—in form, and as he insists, function.
Nobody else is biting.

The Yezhabo was articulated during the formation of NSCN in 1980—before it split in 1988, and
subsequently. It was re-endorsed by an I-M-led meet in 1996 and again a decade later. The
Yezhabo urged the formation of a complicated and contradictory entity: an “Independent
Sovereign Christian Socialist Democratic Republic". Among other things, it aims to almost
entirely nationalise the economy, including minerals, as well as have jurisdiction to nationalise
commons.

This is incendiary, considering that in Nagaland, traditional ownership of land and forests is
vested in tribes. And, that Article 371A of India’s Constitution permits Nagaland primacy of
“religious or social practices of the Nagas", “Naga customary law and procedure",
“administration of civil and criminal justice involving decisions according to Naga customary
law", and “ownership and transfer of land and its resources", which includes protection of tribal
ownership of land and commons. Other constitutional provisions safeguard land ownership—as
part of broader tribal ownership—in Manipur and Arunachal, for instance.

The Yezhabo may suit I-M, but not the Nagas.

This column focuses on conflict situations and the convergence of businesses and human rights.

Log in to our website to save your bookmarks. It'll just take a moment.

Your session has expired, please login again.

You are now subscribed to our newsletters. In case you can’t find any email from our side,
please check the spam folder.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



Page 4

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2019-11-03

NEW INDIAN MAP SHOWS UTS OF J&K, LADAKH
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The

Preamble, Union & its Territories and The Citizenship

The map depicting the new UTs of Jammu & Kashmir and Ladakh.PTI  

The Survey of India has redrawn the map of India to depict the newly formed Union Territories
(UT) of Jammu and Kashmir (J&K) and Ladakh. Areas such as Gilgit, Gilgit Wazarat, Chilhas
and the Tribal Territory of 1947 that have been occupied by Pakistan are included in the Ladakh
UT.

Other areas in Pakistan occupied Kashmir (PoK) such as Mirpur and Muzaffarabad have been
included in the J&K UT.

The President of India issued a notification on Saturday to define the districts in the two UTs that
came into being on October 31 as per the J&K Reorganisation Act, 2019. “The new UT of
Ladakh consists of two districts of Kargil and Leh. The rest of the former State of Jammu and
Kashmir is in the new UT of J&K,” the Home Ministry said.

In 1947, J&K had 14 districts: Kathua, Jammu, Udhampur, Reasi, Anantnag, Baramulla,
Poonch, Mirpur, Muzaffarabad, Leh and Ladakh, Gilgit, Gilgit Wazarat, Chilhas and Tribal
Territory. By 2019, they were reorganised into 28 districts. The new districts were Kupwara,
Bandipur, Ganderbal, Srinagar, Budgam, Pulwama, Shupian, Kulgam, Rajouri, Ramban, Doda,
Kishtivar, Samba and Kargil.

“The Leh district of the new Union Territory of Ladakh has been defined in the Jammu and
Kashmir Reorganization (Removal of Difficulties) Second Order, 2019, issued by the President
of India, to include the areas of the districts of Gilgit, Gilgit Wazarat, Chilhas and Tribal Territory
of 1947, in addition to the remaining areas of Leh and Ladakh districts of 1947, after carving out
the Kargil District,” the notification said.
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NRC EXERCISE ONLY TO UPDATE 1951 LIST, SAYS CJI
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The

Preamble, Union & its Territories and The Citizenship

The NRC 2019 is an attempt to end the vicious cycles of violence and agitations in Assam over
the presence of illegal foreigners, Chief Justice Gogoi said.

He was speaking at the release of journalist Mrinal Talukdar’s book, Post Colonial Assam (1947
to 2019) .

Over 19 lakh out of the 3.29 crore applicants in Assam were excluded from the final NRC list.

These people face uncertain days ahead trying to prove their Indian citizenship through appeals
filed in foreigners’ tribunals.

“The NRC is not a document of the moment. 19 lakh or 40 lakh is not the point... It is a base
document for the future. A document on which we can determine future claims,” Chief Justice
Gogoi said.

Chief Justice Gogoi described Assam as an ancient land unrivalled in its beauty and endowed
with diversity. “A meeting place of many races and ethnic groups. Each contributing to the rich
tapestry of cultures, languages,” the CJI said. While the children of Assam made their mark on
the world stage, the State itself suffered from agrarian strikes, natural calamities such as
persistent floods and widespread agitations and frequent violence which had deeply impacted
socio-political life in the State, he said.

The CJI said the NRC had attempted to quell the enormous amount of guesswork about illegal
immigration in the State. This “guesswork” had fuelled panic. Callous reporting by few media
had worsened the situation, he added.

The Assam NRC list of 2019 attempted to give some degree of certainty on illegal influx, Chief
Justice Gogoi explained. He agreed that the final NRC list was “not without contestations”. But,
he said, the “idea of NRC was neither new or a novel idea and it had found expression as early
as 1951”. “Current NRC is an attempt to update the 1951 NRC. Nothing more nothing less,” the
CJI said.

The NRC was only a manifestation of a peaceful exercise, Chief Justice Gogoi said and praised
the magnanimity of the Assamese people in accepting the cut-off date for the NRC update.

“Assamese people have displayed great magnanimity to accept cut-off date. Humaneness is
acceptance. Acceptance is the first step towards diversity... People who raise objections about
cut-off dates are playing with fire... There is no place for fresh wounds or conundrums,” he said.

Recently, certain sections in Assam have objected to 1971 being the cut-off date of the NRC
update. They want the cut-off date to be revised to 1951 to detect illegal foreigners in the State.

The CJI lashed out at the national discourse about sensitive issues being dominated by
“armchair commentators”, who presented a distorted picture. Emergence of social media and
tools had fuelled these “double-speaking commentators”.

Severely criticising these commentators, Mr. Gogoi said they had launched tirades against
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democratic institutions... “Armchair commentators with their vile intentions and rumour mills
flourished. Assam and its development agenda had been victims of such commentators,” he
said.

“Unrestrained mudslinging” and “personal attacks” against both institution and its members
masqueraded as fair criticism in public interest. “It does not take long to bring down and
institution, but takes long to build one,” the CJI pointed out.
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PEGASUS MISADVENTURE: ON WHATSAPP
SNOOPING SCANDAL
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental

Rights, Directive Principles and Fundamental Duties

The Government’s reaction to messaging platform WhatsApp’s revelation that Indian journalists
and human rights activists were among some 1,400 people globally spied upon using a
surveillance technology developed by Israel-based NSO Group is inadequate and, more
unfortunately, far from reassuring. Thursday’s disclosure by Facebook-owned WhatsApp, which
is suing the Israeli company in a California federal court for the hack, is a chilling reminder that
nothing is private in the digital world, given the right tools. In this case, a malicious code, named
Pegasus, exploited a bug in the call function of WhatsApp to make its way into the phones of
those select users, where it would potentially have had access to every bit of information. But
the disclosure raises a more worrying question: on whose directions were the Indian journalists
and human rights activists spied upon? There are a few reasons why this question is important.
One, this was not done with money in mind. Two, as the NSO says on its website, “NSO
products are used exclusively by government intelligence and law enforcement agencies to fight
crime and terror.” The NSO, by its own admission, sells its service only to government
agencies. Three, those targeted include civil rights activists, lawyers, and journalists.
Notably, some of them have legally represented activists arrested in the case related to the
violence in Bhima Koregaon in 2018. Lawyer Nihalsing Rathod, academic Anand Teltumbde,
Dalit activist Vivek Sundara, and human rights lawyer Jagdish Meshram are some of those who
have been targeted by Pegasus. Who would have wanted to snoop on them?

It is, therefore, extremely important for the Government to clear the air on this issue in no
uncertain terms especially when WhatsApp had given information to CERT-IN, a government
agency, in May, even if without any mention of Pegasus or the extent of breach. It is all right to
ask WhatsApp, as the Government has done, as to why the breach happened and what it is
doing to safeguard the privacy of its users in India, estimated to be around 400 million. In
separate statements, Information Technology Minister Ravi Shankar Prasad and the Ministry of
Home Affairs have expressed concern about privacy breaches while at the same time hinting
that this issue is being politicised and an attempt is being made to malign the Government. This
is hardly a trivial issue, as it concerns the digital well-being of citizens, the very thing this
Government says it wants to promote. In a country where data protection and privacy laws are
still in a nascent stage, incidents such as this highlight the big dangers to privacy and freedom in
an increasingly digital society. It is thus imperative that the Government sends a strong message
on privacy, something that the Supreme Court in 2017 declared to be intrinsic to life and liberty
and therefore an inherent part of the fundamental rights. The first thing it could do is to answer
categorically if any of the governmental agencies used NSO’s services.
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GUJARAT ANTI-TERROR BILL GETS PRESIDENT’S
NOD
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

President Ram Nath Kovind has given his assent to the ‘Gujarat Control of Terrorism and
Organised Crime (GCTOC) Bill’, controversial anti-terror legislation passed by the BJP-ruled
State in March 2015.

One of the key features of the new Act is intercepted telephonic conversations would now be
considered as legitimate evidence. The announcement of the presidential assent was made by
Gujarat Minister of State for Home Pradeepsinh Jadeja in Gandhinagar on Tuesday.

The Bill, earlier named as the Gujarat Control of Organised Crime (GUJCOC) Bill, failed to get
the presidential nod thrice since 2004 when Narendra Modi was the Chief Minister of the State.

In 2015, the Gujarat government re-introduced the Bill by renaming it the GCTOC, but retained
controversial provisions such as empowering the police to tap telephonic conversations and
submit them in court as evidence.

Mr. Jadeja said the provisions of the Bill would prove crucial in dealing with terrorism and
organised crimes such as contract killing, ponzi schemes, narcotics trade and extortion rackets.

“One of the key features of this Bill is that the intercepted telephonic conversations would now
be considered legitimate evidence. This Bill also provides for the creation of a special court as
well as the appointment of special public prosecutors. We can now attach properties acquired
through organised crimes. We can also cancel transfer of properties,” he said.

Other provisions of the Act is the admissibility of confession made before a police officer as
evidence.
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PLEA TO REVIEW SECOND JUDGES CASE ORDER
DISMISSED

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

A nine-judge Bench of the Supreme Court, led by Chief Justice of India Ranjan Gogoi, has
dismissed a bunch of petitions seeking a review of the court’s judgment in the Second Judges
case in 1993, which led to the collegium system of appointment of judges.

The judges took the decision in their chambers, dismissing the petitions on grounds of an
inordinate delay of over 9,000 days in filing the review and on merits.

The Bench included Chief Justice of India-designate S.A. Bobde and Justices N.V. Ramana,
Arun Mishra, Rohinton Nariman, R. Banumathi, U.U. Lalit, A.M. Khanwilkar and Ashok Bhushan.

The main petitions were filed by the National Lawyers’ Campaign for Judicial Transparency and
Reforms through its secretary, A.C. Philip, and advocate Mathew Nedumpara, among others.

“There is an inordinate delay of 9,071 days in filing the instant petition, for which no satisfactory
explanation has been offered by the petitioners. Thus, though the present petition is liable to be
dismissed on the ground of delay itself, yet we have carefully gone through the review petition
and the papers connected therewith. We are satisfied that no case for review of the impugned
judgment has been made out. The review petition is accordingly dismissed, both on the ground
of delay, as well as, on merits,” the short dismissal order read.

The order is dated October 17 but made available on Wednesday.

The 1993 judgment was the basis on which a five-judge Constitution Bench declared the
National Judicial Appointments Commission Act (NJAC) and the Constitutional (Ninety-Nine
Amendment) Act, 2014 unconstitutional in October 2015.

Last December, a five-judge Bench led by Chief Justice Gogoi dismissed a review petition
against the judgment in the NJAC case.
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JUDGES FOR LAWYERS: ON CLASH WITH POLICE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The siege of the Delhi police headquarters by its personnel on Tuesday and the disruption of
courts on Wednesday constituted a spectacular breakdown of governance in the national
capital. The police headquarters were being guarded by the CRPF on Wednesday, apparently
from the ranks. The personnel were outraged over attacks on them by lawyers at two city courts
on Saturday and Monday, and the intervention by the Delhi High Court that appeared to be
shielding the lawyers while being harsh on the police. Overworked and often used as tools by
political masters, police forces are far from professional in any part of India. The outburst of the
constables in Delhi is also the result of their accumulated resentment against senior officers.
Last year, a Delhi IPS officer slapped a constable for stopping his private vehicle that was on the
wrong carriageway. Under the direct supervision of the Home Ministry, the Delhi police is often
caught in the crossfire of many political battles, and junior personnel are often made the
scapegoats. Commanding respect from the lower ranks by creating an environment for them to
act lawfully and without fear or favour is the paramount job of the leadership in any force. On
that count, the senior police officers are wanting.

At a broader and deeper level, the ugly scuffle between the police and lawyers in the capital is
an alarming sign of an increasingly debilitating governance deficit and collapse of the rule of law.
This takes many forms, such as police support for mobs and legal processes that victimises
victims of crimes further. In 2016, JNU students and journalists were attacked in a Delhi court by
a group of lawyers who got off scot-free — a severe transgression by the lawyers and a failure
of the police. Lawyers and the police are critical to law enforcement, and their unfailing fealty to
the law and the legal process is an essential attribute that a society counts on. Far from
adhering to the principles of their respective professions, when they take the law into their own
hands, it is a case of the fence eating the crop; it is the sign of a dysfunctional society turning on
itself. The higher judiciary has often been a beacon of hope for the rule of law, but that
confidence is not as strong as before. The judicial intervention in the clash between lawyers and
the police must not only be impartial and fair but also be seen as such. To restore public
confidence in policing and judicial process, strict action must be taken against those who
indulged in violence — an example must be made of them. That is essential also to restore the
majesty of the law and its enforcement.
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THE LAWYER-POLICE CLASH: AN UNEDIFYING
SPECTACLE

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues
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Both the police and lawyers are a law unto themselves in India, and with special privileges — as
parking stickers on cars indicate. Sure, even lawyers in lower courts are relatively better off than
the rank and file of the police staff, but, when compared to the common man, both can count
themselves among India’s power elite. And, as expected, when two entitled entities clash, the
outcome is rarely edifying.

Such clashes have happened before in Delhi in 1988, to a lesser level in 1997, and are now
happening again. On Day 1, the two arms of the criminal justice system clashed in the Capital. If
one side was trigger-happy, the other showed scant respect for the law and an inclination to
perpetrate violence that was downright frightening. On Day 2, the lawyers took out their ire on
policemen and also anyone who happened to be near a court (even a reporter of this paper was
accosted by some). On Day 3, the police and their families protested, seeking action against the
lawyers. On Day 4, it was the lawyers turn to protest and the Delhi High Court asked the police
not to take coercive action against the lawyers for the original act of violence.

The worrying thing among all these happenings is that the entire criminal justice system in Delhi
has ground to a halt, leaving cases in the courts hanging fire. The Capital, which is unsafe at the
best of times, is now left with fewer policemen on their beats. In addition, commuters have also
been affected as the protests on the roads by the police have affected traffic. This only
undermines faith in a system which is already seen as compromised. Lawyers, as officers of the
court, are bound by a code of conduct and should not have taken the law into their own hands
— whatever the circumstances. And the police could have, on Day 1, definitely displayed more
restraint. Surprisingly, neither has displayed any aversion to breaking the very law they are
meant to uphold. Delhi definitely can’t afford to have its security compromised. Nor can it afford
to have the wheels of justice grind to a halt.

Action must be taken against offending policemen and lawyers, both. The Bharatiya Janata
Party is right in saying this should not be politicised, but it is futile to hope that the matter will be
resolved amicably between the two parties. The home ministry and the government have to
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intervene to work out a mechanism where differences between two pillars of the criminal justice
system do not descend into criminality and chaos.
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MAHARASHTRA TOPS IN JUSTICE DELIVERY
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

Maharashtra has topped the list of 18 large-medium States in the overall first-ever ranking of
Indian States on justice delivery, followed by Kerala, Tamil Nadu, Punjab and Haryana. In this
category, Jharkhand, Bihar and Uttar Pradesh are at the bottom, while among the list of seven
smaller States, Goa leads the group.

This is according to the India Justice Report 2019, released on Thursday by the Tata Trusts in
collaboration with Centre for Social Justice, Common Cause, and Commonwealth Human Rights
Initiative, among others.

Public data

The report has been prepared based on publicly available data of different government entities
on the four pillars of justice delivery — police, judiciary, prisons and legal aid.

Releasing the report, Justice (Retd.) Madan B. Lokur called it a pioneering study and said: “The
findings establish beyond doubt very serious lacunae in our justice delivery system. It is an
excellent effort to mainstream the issues concerning our justice system, which in fact affect
every aspect of society, governance and the economy.”

The report highlights the fact that even the best performing States scored less than 60% in their
performance on capacity across the police, judiciary, prisons and legal aid.

The country has about 18,200 judges with about 23% sanctioned posts vacant, notes the report,
adding that women are poorly represented in these pillars, constituting just 7% of the police.

“Prisons are over-occupied at 114%, where 68% are undertrials awaiting investigation, inquiry or
trial. Regarding budgets, most States are not able to fully utilise the funds given to them by the
Centre, while the increase in spending on the police, prisons and judiciary does not keep pace
with the overall increase in State expenditure,” the report said.

Budget constraints

It added that some pillars also remain affected by low budgets. For instance, India’s per capita
spend on free legal aid is 75 paise per annum, the report said.

The report looked at data indicators from the four pillars, covering themes like infrastructure,
human resources, diversity (gender, Scheduled Caste/Scheduled Tribe/Other Backward Class),
budgets, workload and trends over the last five years.
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PRESIDENT’S RULE MUST HAVE LEGITIMATE BASIS
Relevant for: Indian Polity | Topic: The President and the Vice-President of India

Any recommendation by a Governor for President’s rule in a State under Article 356(1) of the
Constitution should be based on “objective material” and not on a political whim or fancy, the
Supreme Court had ruled in the 1994 S.R. Bommai case.

“It is not the personal whim, wish, view or opinion or the ipse dixit of the President de hors the
material, but a legitimate inference drawn from the material placed before him which is relevant
for the purpose,” the nine-judge Bench had said.

Such objective material may be available in the report sent to the President by the Governor or
otherwise or both from the report and other sources.

Once such material is shown to exist, the satisfaction of the President based on the material is
not open to question.

Article 356(1) has been deliberately drafted in a narrow language by the Founding Fathers so
that political parties in the Centre does not misuse it to subvert federalism, it had noted.

Open to challenge

The proclamation of President’s Rule in a State is open to challenge if there is no supporting
objective material.

“It has further to be remembered that the Article requires that the President ‘has to be satisfied’
that the situation in question has arisen. Hence the material in question has to be such as would
induce a reasonable man to come to the conclusion in question. The expression used in the
Article is 'if the President is satisfied”, the court had observed in the order.

In other words, the President has to be convinced of or should have sufficient proof of
information with regard to or has to be free from doubt or uncertainty about the state of things
indicating that the situation in question has arisen.

The court had stated that although the sufficiency or otherwise of the material cannot be
questioned, the legitimacy of inference drawn from such material is “certainly open to judicial
review”.

On advice

The proclamation by the President under Article 356 is on the advice of the Council of Ministers
tendered under Article 74(1).

The judgment had explained that in a multi-party political system, chances are high that the
political parties in the Centre and the State concerned may not be the same. Article 356 cannot
be used for the purpose of political one-upmanship by the Centre.
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SUPREME COURT UPHOLDS DISQUALIFICATION OF
MLAS

Relevant for: Indian Polity | Topic: State Legislatures - structure, functioning, conduct of business, powers &
privileges and issues arising out of these

“In the light of the existing constitutional mandate, the Speaker is not empowered to disqualify
any member till the end of the term. However, a member disqualified under the Tenth Schedule
shall be subjected to sanctions provided under Articles 75(1B), 164(1B) and 361B of
Constitution, which provides for a bar from being appointed as a Minister or from holding any
remunerative political post from the date of disqualification till the date on which the term of his
office would expire or if he is re-elected to the legislature, whichever is earlier,” the court held.

In short, the court has, with this judgment, paved the way for the ousted legislators to contest the
coming bypolls in December and face their electorate with the “taint” of disqualification on them.

The court rejected the MLAs’ contention that their disqualification was invalid as they had
tendered their resignations.

Act of defection

But it said the act that led to their disqualification preceded their offer of resignation.

The court said: “We do not agree with the submission of the petitioners that the disqualification
proceedings cannot be continued if the resignations are tendered...

“Disqualification relates back to the date when the act of defection takes place. Factum and taint
of disqualification does not vapourise by tendering a resignation letter to the Speaker. A pending
or impending disqualification action does not become infructuous by submission of the
resignation letter, when act(s) of disqualification have arisen prior to the member’s resignation
letter.”

The court noted that it would defeat the purpose of the Tenth Schedule if it was held that
disqualification proceedings would become infructuous upon tendering resignation.

Resignation and disqualification were “distinct mechanisms provided under the law which result
in vacancy” but they had very different consequences.

Right to resign

The court, however, upheld the MLAs’ submission that they had a right to resign. “A member
may choose to resign for a variety of reasons and his reasons may be good or bad but it is his
sole prerogative to resign. An elected member cannot be compelled to continue his office if he
chooses to resign,” the judgment observed.

Justice Ramana said the Speaker’s enquiry on a resignation should be confined to whether it
was a voluntary and genuine act. The Speaker had the discretion to reject a resignation but his
decision should be based on “objective material” and not just ipse dixit (an assertion).

On the MLAs’ contention that the Speaker did not give them reasonable time to defend
themselves before disqualifying them, Justice Ramana said that would depend on the “unique
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facts and circumstances” of each case.
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OFFICE OF CHIEF JUSTICE OF INDIA COMES UNDER
RTI ACT

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The disclosure of personal information was discretionary under Section 8(1)(j) of the RTI Act.
The statute has given the discretion to the Public Information Officer (PIO).

Justice Chandrachud said the information about assets of judges and official communication
during the process of elevation of judges to the Supreme Court are treated as confidential third-
party information.

In such cases, the PIO should follow the procedure mandated in Section 11 of the RTI Act.

That is, a notice should be first issued to the third party — the judge concerned — about the RTI
request for information. The view of the third party should be considered before the PIO takes a
call. “Personal information, which if disclosed, could lead to an unwarranted invasion of privacy
right… what should be disclosed would depend on authentic enquiry relating to the public
interest,” the Supreme Court observed.

Justice Ramana even listed certain “non-exhaustive factors” for the PIO to consider while
deciding whether the information sought was private.

These factors include various criteria from the nature of the information sought to its impact on
the private life of the judge.

The Bench upheld the Delhi High Court judgment of 2010 that the CJI does not hold information
on the personal assets of fellow judges in a fiduciary capacity.
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THE SPEED OF JUSTICE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

© 2019 The Indian Express Ltd.
All Rights Reserved

The writer is chairman, Economic Advisory Council to the PM. Views are personal.

The Eleventh Finance Commission’s report was submitted in 2000 and its recommendations
were for the period between 2000 and 2005. The report said, “We have observed that there is a
pendency of about two crore cases in the district and subordinate courts of the states.We are
providing a grant of Rs 502.90 crore for creation of additional courts specifically for the purpose
of disposing of the long-pending cases… This will enable the states to create 1,734 new
additional courts.” This provision was based on an estimated cost of Rs 29 lakh for each
additional court.

Though the Eleventh Finance Commission didn’t use the expression, these 1,734 courts were
fast track courts (FTCs). The state governments were supposed to establish FTCs after
consulting the high courts. The term for the schemes recommended by the Finance Commission
for FTCs ended on March 31, 2005. By that date, state governments had notified 1,711 FTCs, of
which 1,562 were functional. The performance of these courts varied widely across states. The
all-India average of cases disposed per month by a FTC was 15. Originally, the cases disposed
per month was meant to be a per judge norm — and not a per FTC norm.

In Brij Mohan Lal versus Union of India, the Supreme Court instructed that one shouldn’t
disband FTCs overnight. Hence, the Union government approved Rs 509 crore for the 1,562
functional FTCs to continue till March 31, 2010; this deadline was extended by the year. In 2012,
in the Brij Mohan Lal case again, the Supreme Court observed, “The Union of India has stated
that it would not, in any case, finance expenditure of the FTC Scheme beyond 30th March, 2011
but some of the states have resolved to continue the FTC Scheme up to 2012, 2013 and even
2016. A few states are even considering the continuation of the FTC Scheme as a permanent
feature… This, to a large extent, has created an anomaly in the administration of justice in the
states and the entire country. Some of the states would continue with the FTC scheme while
others have been forced to discontinue or close it because of non-availability of funds. Being a
policy decision which has already taken effect, we decline to strike down the policy decision of
the Union of India vide letter dated 14th September, 2010 not to finance the FTC Scheme
beyond 31st March, 2011.The states which are in the process of taking a policy decision on
whether or not to continue the FTC Scheme as a permanent feature of administration of justice
in the respective States are free to take such a decision.”

On balance, were the FTCs a good idea? That is tough to say. Their performance varied across
states. Up to a maximum of Rs 80 crore per year, till 31st March 2015, the Centre provided a
matching grant to states for the FTCs. Then along came the Fourteenth Finance Commission,
for 2015-2020. There was a Rs 4,144 crore proposal for grants-in-aid from the Department of
Justice to FTCs, in addition to grants for additional courts and family courts. On December 31,
2018, there were 699 FTCs (some of the courts that were established earlier had closed down).
These were for cases against women, children, senior citizens, differently-abled, those with
terminal ailments and civil property disputes that were more than five years old. The crime data
for 2017 has been published recently. “Crime in India” has information on the IPC crimes tried by
the FTCs. The SLL (special and local law) crimes are unlikely to be transferred to FTCs. But
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yes, those data does not include civil cases handled by FTCs. When will one think that a court is
fast track? Probably, when a court disposes the case transferred to it within a year.

In 2017, FTCs in Jharkhand, Karnataka, Madhya Pradesh, Rajasthan and Tamil Nadu disposed
off at least half their cases within one year. Chhattisgarh and Punjab missed the cut marginally.
If the cut-off is changed from one year to three years, a few other states — Gujarat, Haryana,
Telangana, West Bengal and Delhi — will not have poor records. However, the picture in some
states is dismal. For example, FTCs in Bihar settled 6,704 cases in 2017. Two thousand five
hundred and seven of these cases lasted more than 10 years and 1,655 cases took between
five and 10 years. There is nothing “fast” about these courts. Between 2016 and 2017, some
definitions and headings in “Crime in India” have changed. Therefore, a comparable table
doesn’t exist in last year’s version. But trends aren’t likely to be different.

There is now (2019) a scheme for fast track special courts (FTSCs) to adjudicate on rape and
POCSO (Protection of Children against Sexual Offences) cases. “The 1,023 FTSCs will dispose
of 166,882 cases of Rape and POCSO Act, that are pending trial in various courts.There are
389 districts in the country where the number of pending cases under POCSO Act exceeds 100.
Therefore, as per the order of Hon’ble Apex Court, in each of these districts one exclusive
POCSO court will be set up which will try no other cases. Depending upon the pendency of
POCSO Cases the State/UT Governments in consultation with the High Court could however
decide if more number of exclusive POCSO Courts need to be established within overall number
of FTSCs provided under this scheme.” The Centre will meet part of the expense of FTSCs with
a matching grant by the State/UT — this scheme is till 2020-21. However, the incentive structure
of judges presiding over FTCs has a lesson also for FTSCs.

The writer is chairman, Economic Advisory Council to the PM. Views are personal
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NARROWING OPTIONS IN JAMMU AND KASHMIR
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The

Preamble, Union & its Territories and The Citizenship

 

It is a little over 100 days since Parliament, on August 5, approved the dilution of Article 370 of
the Constitution, and decided to carve out of Jammu and Kashmir (J&K), the Union Territories of
J&K and Ladakh. J&K, however, still remains an enigma for Delhi. The continuing clampdown in
most parts of Kashmir, and the absence of any worthwhile interaction between Kashmir and the
outside world has prevented any realistic assessment of the situation.

Speculation is rife that the current ominous silence masks deep-seated anxieties as also anger
at the turn of events that is reflected at times in sporadic instances of violence. This was amply
evident during the brief visit of Members of the European Parliament (MEPs) to Srinagar last
month when the city shut down and a couple of incidents also took place. It is possible for the
authorities to claim that instances of violence are currently fewer than prior to August 5, but it is
a moot point whether this is any index of the true situation that exists in Kashmir today.

Irrespective of claims and counterclaims, the reality is that India’s proud heritage of being one of
the leading democracies in the world has taken a beating. This is bound to continue as long as
the clampdown in Kashmir, together with the continuing incarceration of Kashmiri leaders
including the three former Chief Ministers viz., Farooq Abdullah, Mehbooba Mufti and Omar
Abdullah, continues. Hence, it may be time for Delhi to bite the bullet now rather than later and
face the consequences of the step it has taken. Further procrastination would make it more
difficult to pull back from an abyss of their own making, however laudable the objective might
have seemed in the first instance.

Notwithstanding a massive public relations exercise, it is obvious by now that the results have
not been what the Prime Minister and the Indian government would have hoped for. There were,
no doubt, some ‘highs’ such as voiding of direct criticism of India’s action in Kashmir by a
majority of democratic governments in the West, and by quite a few other allies, including some
possessing doubtful human rights antecedents such as Saudi Arabia. There were equally many
‘lows’, with prominent leaders such as German Chancellor Angela Merkel expressing their
concern that “the situation for the people in Kashmir is not good and not sustainable”, and the
UN Human Rights Commission affirming that it is “extremely concerned” that people in J&K
continued to be “deprived of a wide range of human rights” and urging the Indian government to
“unlock the situation and fully restore the rights that are currently being denied”.

It is not, however, so much international opinion that should worry Delhi, even though for the first
time after 1994, Kashmir has once again come on the global radar. Rather, it is India’s record
and image as a democracy that is currently on trial, as much within the country as in the court of
world opinion.

India needs to win the battle of minds within the country before trying to justify itself in the eyes
of the world. Unfortunately, this aspect is not being addressed adequately and suitably, and the
government appears mired in confusion as to what should, or should not, be done to ensure
greater verisimilitude for the steps that it has taken. Unfortunately, as in quite a few other
instances as well, the government’s efforts only seem to confound rather than provide suitable
answers. How else can one possibly describe the undoubtedly stage-managed visit of 20-odd
handpicked MEPs, purportedly sponsored by a Delhi-based think tank with suspected links to



Page 29

cr
ac

kIA
S.co

m

intelligence agencies, and with an unknown Brussels-based U.K. citizen of Indian descent
fronting for the team (something that seems right out of a John le Carré novel).

Also mystifying to all those seeking plausible answers to the Kashmir imbroglio is why instead of
indulging in such needless shenanigans of less than doubtful value, the government did not
come out with a straightforward explanation of what it had sought and achieved by its actions.
The deed, viz., dilution of Article 370 and reducing the status of J&K into two Union Territories is
a ‘fait accompli’. What the government should do is to put out for the information of the people of
J&K and India, as also the world at large, what plans it has for this troubled region in the period
ahead. Together with affirmations of adherence to democratic protocol, this would meet with far
greater resonance from the people than devious steps and ‘tactics of the MEP variety’.

The authorities will need to prepare for some degree of violence once the measures put in place
are relaxed. This situation would be far better, however, than to be accused of resorting to an
authoritarian approach that further prolongation of the curfew and current harsh measures would
entail. It is again important to remember that while special measures such as Article 370 and
Article 35A can be removed from the statute books, there is another, and bigger, issue at stake
— viz. that of ‘Kashmiri identity’ which cannot be erased. The latter would still require careful
nurturing. Ignoring this and merely promising a bright economic future for the two Union
Territories would make it sound as hollow as the apologies made in the late 1930s to justify
Stalinism’s crimes during that period as ‘the necessary price for building a socialist future’.

This is a time for healing, not for more confrontation. In Kashmir, what is needed today is a
reassurance of democratic traditions rather than what cynics would refer to as a ‘bubble’, and a
promise of vibrant economic opportunities while they worry about their freedoms. Kashmir is not
a piece of software for experimentation. To keep repeating that Article 370 was responsible for
all of Kashmir’s ills is likely to have fewer and fewer takers as time elapses. What is needed is to
dispel any notion that Delhi is ‘accelerating colonisation’ of everyday life in Kashmir. As a very
first step, normalcy needs to be restored by removing most of the impediments that exist at
present, with the release of political leaders and as many of their followers as possible.

Democracy is at an inflection point today, and liberal democratic trends are in retreat in many
regions of the globe. The common presumption is that erosion of democracy occurs when there
is excessive concentration of powers in a single authority, accompanied by curbs on the media.
Kashmir is today perceived as perilously close to this. It is for India’s leaders to confound and
confront their opponents by relaxing the measures in place. Today more than ever, India needs
to underscore the ‘importance of diversity, the dignity of individuals, and protection of their rights.
It should be able to demonstrate necessary flexibility, the ability to deal with paradoxes, and
manage seemingly contradictory approaches’. India must also convincingly demonstrate that the
proclivity of many states to use violence to achieve the ends of policy is not a part of India’s
democratic traditions. Instead, India adheres to a policy of supporting law and seeking
reconciliation, ensuring justice.

In the same context, and given its growing stature in world affairs, India must act with
magnanimity and understanding when certain countries react adversely to India’s actions,
whether on domestic or international matters. India has a tradition of warm relations with almost
all countries, with the exception of Pakistan. It should not now blot this record by acting out of a
sense of pique in dealing with certain nations such as Turkey and Malaysia, who have been
critical of India’s actions in Kashmir and of implicitly siding with Pakistan. Such actions do not sit
well with India’s hoary traditions and civilisational attributes.

M.K. Narayanan is a former National Security Adviser and a former Governor of West Bengal
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LETTING IN LIGHT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

© 2019 The Indian Express Ltd.
All Rights Reserved

The Supreme Court’s decision to open the office of chief justice of India to scrutiny under the
Right to Information Act is enormously welcome. The ruling comes nine years after the Delhi
High Court ruled in favour of bringing the CJI’s office under RTI. It is a remarkable case where
the Court, in its administrative avatar, appeared as a litigant before its judicial avatar, argued
against transparency and eventually ruled against itself. For an institution that has insulated
itself from public scrutiny and one that gives little insight into its own functioning, the verdict
pushes the envelope on greater judicial accountability. The tug of war between the executive
and judiciary on appointments is often complicated by the reluctance of the court to make the
reasons and compulsions behind its decisions public. While the government discloses its
reasons for not accepting the collegium’s recommendations, the judiciary’s defence remains
absent from public debate.

However, there is reason to be circumspect in celebrating the verdict. The verdict binds the court
to accept applications seeking information but the process of obtaining it may not be easy. The
ruling allows for an ordinary citizen to seek information on appointments, transfers of judges to
the high courts and Supreme Court but the reasons behind these recommendations could still
be clouded in secrecy as the decisions of the collegium are largely based on reports of the
Intelligence Bureau which is exempted from providing information under RTI. The verdict itself
asks information commissioners to keep in mind the right to privacy and the independence of the
judiciary while deciding on RTI requests. Justice NV Ramana, in his separate opinion, cautions
that the RTI must not be used as a tool of surveillance against the court.

Institutionally, the transition to transparency may not be easy and hinges on the actions of the
chief justice of India, as administrative head of the court. Eight chief justices retired without
hearing this difficult case. Even when former CJI Dipak Misra decided that collegium decisions,
along with reasons, will be published on the Supreme Court website, CJI Ranjan Gogoi signalled
a departure from the practice after 256 decisions were published. Just two months ago, when
criticised for transferring former Madras High Court Chief Justice VK Tahilramani to Meghalaya
High Court, the collegium headed by CJI Gogoi issued an unusual statement that though “it
would not be in the interest of the institution to disclose the reasons for transfer, if found
necessary, the Collegium will have no hesitation in disclosing the same.” The reasons never
came and Justice Tahilramani resigned subsequently. However, the fact that the five-judge
bench comprises of three future chief justices — NV Ramana, DY Chandrachud and Sanjeev
Khanna — is reason to hope for a new era of transparency in the Supreme Court.

Download the Indian Express apps for iPhone, iPad or Android

© 2019 The Indian Express Ltd. All Rights Reserved

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com

https://https://indianexpress.com/about/ranjan-gogoi/


Page 32

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2019-11-15

REVIEW AND REFERENCE: ON SABARIMALA REVIEW
PLEAS
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental

Rights, Directive Principles and Fundamental Duties

Ordinarily, a reference to a seven-judge Bench for an authoritative pronouncement on the entire
gamut of issues arising from Article 25 and 26 of the Constitution, which protect the religious
freedoms of individuals and denominations, would have been welcome. However, the order of a
Constitution Bench in making such a reference, while delivering the verdict on petitions seeking
review of last year’s judgment allowing women in the 10-50 age group to offer worship at the
Sabarimala temple, is problematic. The order, passed by a narrow majority of three judges, with
two dissenting, means that the review petition, as well as fresh writ petitions, on the issue will be
kept pending until there is clarity on the nature of religious rights. The majority, headed by Chief
Justice Ranjan Gogoi, held that the petitions against the 2018 verdict, which laid down that the
practice of keeping women of ovulating age out of the shrine is discriminatory and violative of
the right to equality, have revived the question whether an individual’s right to worship can
outweigh a religious group’s right to manage the affairs of its religion. An issue resolved by a 4:1
majority is sought to be reconsidered by formulating fresh questions on the interplay between
religious freedom and other fundamental rights, especially the right to equality.

The majority anticipates that similar basic questions on the conflict between individual freedom
and constitutionally-protected religious beliefs may arise in other situations too. It cites pending
petitions concerning the entry of women into a dargah, the entry of Parsi women married to non-
Parsis into an agyari, and the practice of female genital mutilation among Dawoodi Bohras. It is
shocking that the Bench includes the abhorrent practice of female genital mutilation in this
genre. It is well-established that freedom of religion, under Article 25, is subject to public order,
morality and health, and it may not be difficult for any court to test the validity of the practice
against the restriction on grounds of a woman’s health, and this may not require an exalted
panel of seven judges. In keeping the petitions on Sabarimala pending further, the court has
displayed a disquieting inability to stand by its previous transformative judgment. Further, it may
lead to a repeat of the unsavoury incidents of last year when religious groups and political
activists blocked and attacked women devotees. Justices Fali Nariman and D.Y. Chandrachud,
in their dissent, rightly call out such transgressions against the rule of law and, while rejecting
the need for review, want all authorities to remember their constitutional duty to work in aid of
the Supreme Court and the law laid down by it. An omnibus reconsideration of all issues related
to religious freedom was not the way out of the serious issues posed by the Sabarimala
judgment.
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OPEN, ALL THE SAME: ON CJI OFFICE AND RTI ACT
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The adage, “sunlight is the best disinfectant” is often used to delineate the need for disclosure of
matters related to public interest through the Right to Information mechanism. The declaration of
assets by ministers and legislators, besides electoral candidates, has gone a long way in
shedding light on public authorities and provided the citizenry more relevant information about
their representatives. Yet, judges of the Supreme Court had hitherto refused to share
information on their personal assets, citing the express lack of public interest. The welcome
ruling by a five-member Constitution Bench of the Supreme Court that the office of the Chief
Justice of India is a “public authority” under the RTI Act, as much as the apex court itself, now
enables the disclosure of information such as the judges’ personal assets. The judgment’s
majority opinion, written by Justice Sanjiv Khanna, emphasised the need for transparency and
accountability and that “disclosure is a facet of public interest”. In concurring opinions, Justice
D.Y. Chandrachud asserted that judicial independence was not secured by secrecy while
Justice N.V. Ramana argued for the need of a proper calibration of transparency in light of the
importance of judicial independence. The Bench unanimously argued that the right to know
under the RTI Act was not absolute and this had to be balanced with the right of privacy of
judges. But the key takeaway from the judgment is that disclosure of details of serving judges’
personal assets was not a violation of their right to privacy.

The main opinion also argued that information related to issues such as judicial appointments
will also be subject to the test of public interest and procedures mandated in the RTI Act that
specify that views of third parties (in this case, judges) must be sought. While laying out the
importance of the assessment of public interest in any RTI query besides bringing the office of
the CJI under the purview of the Act, the decision has gone on to uphold the Delhi High Court
verdict in 2010. The RTI Act is a strong weapon that enhances accountability, citizen activism
and, consequently, participative democracy, even if its implementation has come under strain in
recent years due mainly to the Central government’s apathy and disregard for the nuts and bolts
of the Act. Yet, despite this, the Supreme Court judgment paves the way for greater
transparency and could now impinge upon issues such as disclosure, under the RTI Act, by
other institutions such as registered political parties. This is vital as political party financing is a
murky area today, marked by opacity and exacerbated by the issue of electoral bonds,
precluding citizens from being fully informed on sources of party incomes.
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OVER TO THE STATES
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations
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Duvvuri Subbarao, former RBI governor, is a retired IAS officer. Views are personal.

In the World Bank’s Ease of Doing Business index released last month, India ranked 63, an
impressive jump from its lowly rank of 142 when the Narendra Modi government first came into
office in 2014. Yet, there is anecdotal evidence of investors being frustrated by venality,
indifference and corruption at the operating level.

Now consider this: When the government amended the terms of reference of the 15th Finance
Commission a few months ago asking that allocations for defence and internal security be
carved out upfront, before determining the pool of resources to be shared with the states, the
latter baulked at the highhandedness of the Centre.

Also consider this: Early in his tenure, Modi attempted to reform the land acquisition law by
tweaking the balance in favour of investors, but quickly buckled down as many states took
umbrage. This, even though land is on the concurrent list in the Constitution, and a central law
would have prevailed notwithstanding states’ opposition.

The three snippets above, seemingly disparate, tell an important story — that of the growing
importance of states in India’s economic management.

It wasn’t always like this. In the early years of our republic, the Centre dominated across all
domains — political, economic and administrative — and states, even those led by leaders with
political heft, acquiesced to this unequal arrangement. The reaction to central dominance came
in the early 1980s when strong regional leaders started agitating against “the hegemony of the
Centre”. Several of them, for instance N T Rama Rao, built their political careers on an “anti-
Centre” platform.

As a consequence, the Centre yielded to the states, but largely in the political space. Much of
the economic policy control stayed with the Centre which decided not just public investment but
even private investment through its industrial and import licensing policies, leaving the states on
the margins of economic management.

That arrangement started to change with the onset of reforms from 1991. Three trends, in
particular, have shifted the economic centre of gravity from the Centre to the states

The first is the change in the content of the reform agenda. The Centre could push through the
reforms of the 1990s without even informing, much less consulting, the states because they all
pertained to subjects such as industrial licencing, import permits, exchange rate and the
financial sector, which were entirely within its domain. In contrast, the second-generation
reforms on the agenda now shift the emphasis, to use economic jargon, from product to factor
markets like land, labour and taxation, which need, not just acquiescence, but often the consent
of states.

Nothing illustrates the increased clout of the states in driving reforms more than the GST

https://indianexpress.com/about/narendra-modi
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negotiations. There was a clash of interests not just between the Centre and states but also
between producer and consumer states, large and small states and coastal and inland states.
The grand bargain that culminated in the GST, admittedly imperfect, involved all parties making
compromises. But the deal could not be clinched until the Centre guaranteed to fill the revenue
gap, if any, of states according to an agreed formula.

The second factor driving the economic centre of gravity towards states is the changing
dynamics of our fiscal federalism. Ballpark estimates suggest that the Centre collects about 60
per cent of the combined revenue (Centre and states), but gets to spend only about 40 per cent
of the combined expenditure. This asymmetry is mirrored on the states’ side. Together, they
collect 40 per cent of the combined revenue, but spend as much as 60 per cent of the combined
expenditure.

More important than the aggregates is the greater autonomy that states now enjoy in
determining their expenditure. Gone is the Planning Commission. The states now not only get a
larger quantum of central transfers but also get to decide on how to spend that larger quantum.

And how states manage their public finances matters much more than before. The RBI in its
latest annual report on state finances, raised several red flags — states’ increasing weakness in
raising revenue, their unsustainable debt burden and their tendency to retrench capital
expenditures in order to accommodate fiscal shocks such as farm loan waivers, power sector
loans under UDAY and a host of income transfer schemes.

As the RBI pointed out, the quality of expenditure at the state level has a multiplier effect on
overall development outcomes. Conversely, fiscal irresponsibility will take a heavy toll on our
growth and welfare prospects. The market will penalise mismanagement of public finances; it
does not much care who is responsible, the Centre or the states, for an unsustainable debt
burden or for even the colour of the fiscal deficit.

That segues into the third major trend behind the states’ growing importance in economic
federalism — their critical role in creating a conducive investment climate in the country. Much of
the responsibility for improving the ease of doing business rests not with Delhi but with the
states. This highlights the need for coordinated action.

India’s prospects, including our aspiration for a $5 trillion economy, depend on the Centre and
the states working together. No one would know this better than Modi who combines over two
decades of experience as chief minister and prime minister. Arguably, he has another unique
advantage in that more than two-thirds of the states are currently governed by the BJP.

If ever there was an opportune moment for a big push on cooperative federalism, it is now.

The writer is former governor of the Reserve Bank of India, and is currently visiting fellow
at the University of Pennsylvania
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EQUAL REPRESENTATION TO ALL STATES IN RS
SOUGHT
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

Giving all States, irrespective of their population and size, an equal number of seats in the Rajya
Sabha and all members, irrespective of their parties’ strength in the House, the same amount of
time to speak in debates were among the suggestions made by members during a discussion of
the role of the Upper House on Monday.

During the discussion held on the role and future of the Rajya Sabha on the occasion of its
250th session, several members called for equitable representation. Ram Gopal Yadav of the
Samajwadi Party said all States should have perhaps six each. The northeastern States, he
said, did not have enough representation. He said the House should also be able to discuss
matters related to judiciary.

Prasanna Acharya of the Biju Janata Dal too said population should not be the basis for deciding
representation.

In response to former Prime Minister Manmohan Singh’s charge that only 25% of Bills in the
16th Lok Sabha were referred to committees as opposed to 71% and 60% in the previous two
Lok Sabhas, BJP’s Bhupender Yadav said while 17 Bills had been referred to committees in the
past five years, only five had been from 2009 till 2014.
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and issues arising out of these

Vice President's Secretariat

Rajya Sabha passed 3,817 Bills in the last 67 years; Held
5,466 sittings since 1952

60 Bills passed by Upper House lapsed on dissolution of
Lower House; 63 Bills deemed passed by RS

Amended 120 Bills and rejected five Bills passed by Lok
Sabha

Total of 2,282 members so far; 208 women members and
137 nominated

Women members double from 15 in 1952 to 31 in 2014

The Indian Tariff (Second Amendment) Bill first one
passed; The Special Marriages Bill, the first social reform
Bill

RS Chairman releases publication on the journey of Rajya
Sabha ahead of 250th session from tomorrow

Posted On: 17 NOV 2019 6:56PM by PIB Delhi

The first ever effort by the Rajya Sabha secretariat to quantify and analyse the legislative work
done by the Upper House since it came into being in 1952 has revealed that the House has
passed 3,817 Bills till the end of the last and the 249th session. Of these, 60 Bills had lapsed
due to the dissolution of Lok Sabha at various points of time while 63 Bills were deemed to have
been passed by the Upper House while two Bills cleared by it are still to be taken up in Lok
Sabha. In effect, a total of 3,818 Acts of Parliament have been made since the first general
elections in 1952.

A wide range of such statistical summary and other details on various aspects of the functioning 
of the House are contained in a publication “Rajya Sabha : The Journey since 1952” released by
Chairman Shri M.Venkaiah  Naidu at a meeting of the leaders of various parties and groups here
today. Shri Naidu convened the meeting to seek cooperation of the parties for smooth
functioning of the landmark 250th session of Rajya Sabha beginning tomorrow.
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The 118 page publication with 29 chapters is a ready reckoner with interesting statistics, details
of the first moves and some unique events besides details of major Bills passed by the Rajya
Sabha in respect of social change, economic transformation, industrial development, health,
education, agriculture, environment, national security and the objectives of 103 Constitution
amendments so far made etc.

A glimpse of the content relating to the journey of Rajya Sabha during the last 67 years since it’s
first sitting on 13.5.1952 is furnished below:

Members :

Total members of Rajya Sabha so far including those with more than one term is 2,282 including
208 women and 137 nominated members. Dr.Mahendra Prasad is serving the highest number
of 7th term followed by Dr.Manmohan Singh serving 6th term. Dr.Najma Heptulla and late Shri
Ram Jethmalani are the other two with six terms each.  Shri Ghulam Nabi Azad, Shri
A.K.Anthony, Shri Ahmed Patel and Smt.Ambika Soni are into their fifth term while Shri Pranab 
Mukherjee, late Shri Bhupesh Gupta, Shri Sitaram Kesri, Ms.Sajor Khaparde, Shri B.V.Abdulla
Koya  were among the 11 members with five terms in the Upper House. Rajya Sabha Chairman
Shri Naidu is among the 45 members with four terms each.

The representation of women in Rajya Sabha increased from 15 (6.94%) in 1952 increased to
31(12.76%) in 2014 and is now  26(10.83%) in 2019.

Some unique events relating to Rajya Sabha:

1.Casting vote by the Chair: The first and the only time when a Presiding Officer of Rajya
Sabha cast his  vote was when the Panel Chairman Shri M.A.Baby did so on 5.8. 1991
when the voting was tied 39-39 on the Statutory Resolution moved by the opposition
seeking disapproval of the Code of Criminal Procedure (Amendment) Ordinance resulting
in the victory of the opposition in the House.

2.President Rule approved only by Rajya Sabha: It happened only twice in respect of
extension of President Rule in Tamilnadu and Nagaland in 1977 and in case of Haryana in
1991 when Lok Sabha was dissolved.

3.Removal of a Judge: The only time Rajya Sabha adopted a motion for removal of a
Judge was in respect of Justice Soumitra Sen of Calcutta High Court on 18.8.2011 but he
resigned before the motion was taken up in Lok Sabha.

4.Expulsion of members: Rajya Sabha adopted a motion on 15.11.1976 for expulsion of
Dr.Subramanian Swamy whose conduct and activities were found by a Committee to be
derogatory to the dignity of the House and it’s members. Dr.Chatrapal Singh was expelled
on 23.11.2005 after Ethics Committee found him guilty of accepting money for asking
questions. Dr.Swami Sakhsi Ji Maharaj was expelled on 21.3.2006 for irregularities in
recommending projects under MPLAD scheme.

5.Suspension of members for the remainder of the session:  7 members viz.,Shri Kamal
Akhtar,Shri Veer  Pal  Singh Yadav, Dr.Ejaz Ali, Shri Sabir Ali, Shri Subhash Prasad
Yadav, Shri Amil Alam Khan and Shri Nand Kishore Yadav were on 9.3.2010 suspended
for the remainder of the 219th session for willfully obstructing the Business of the House
during discussion on women’s reservation bill.

6. Reprimand: Former Member of Rajya Sabha Shri K.K.Tiwari was summoned to the Bar
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of the House and was reprimanded on 1.6.1990 for a statement published in newspapers
the same day that brought the office of Chairman and the House to indignity and
contempt.

7. Bill passed by Rajya Sabha but negative by Lok Sabha: The Constitution (Sixty-fourth
Amendment) Bill, 1990 seeking to amend Article 356 relating to extension of President’s
Rule in Punjab.

8. Bills passed by Lok Sabha but negatived by Rajya Sabha (5): The Constitution (Twenty-
fourth Amendment) Bill, 1970 seeking to terminate privy purses and privileges of former
Indian States, The Banking Service Commission (Repeal) Bill, 1977, The Constitution
(Sixty-fourth Amendment) Bill, 1989 seeking to insert a new Part IX in the constitution
relating to Panchayats, The Constitution (Sixty-fifth Amendment) Bill, 1989 relating to
Nagar Panchayats and Municipalities and The Prevention of Terrorism Bill, 2002.

9.Bill reconsidered by Rajya Sabha: Rajya Sabha passed the Parliament (Prevention of
Disqualification) Amendment Bill on 17.5.2006 as earlier passed by Lok Sabha but the
President referred the same for reconsideration on 30.5.2006. Rajya Sabha reconsidered
the same and passed as it was on 27.7.2006 and Lok Sabha passed it four later and was
later assented to by the President on 18.8.2006.

10. Bills passed at the joint sittings of both the Houses of Parliament (3):

-The Dowry  Prohibition Bill, 1959 was first introduced in and passed by Lok Sabha. Rajya
Sabha later insisted on some amendments to which Lok Sabha did not agree. The Bill was
passed on 9.5.1961 at a joint sitting.

-The Banking Service Commission (Repeal) Bill, 1978 first introduced in and passed by Lok
Sabha was later rejected by Rajya Sabha. It was passed on 16.5.2018 at a joint sitting.

-The Prevention of Terrorism Bill, 2002 passed by Lok Sabha was negatived by Rajya Sabha
and was later passed at a joint sitting on 26.3.2002.

Some firsts relating to Rajya Sabha:

First sitting of the House was held on 13.5.1952

First Bill passed : The Indian Tariff (Second Amendment) Bill, 1952

First Bill concerning social change: The Special Marriages Bill, 1952

First Constitution Amendment Bill passed by Rajya Sabha: The Constitution (Second
Amendment) Bill, 1953 for readjustment of  representation in Lok Sabha by increasing the size
of population per constituency.

First Bill on Law and Order: The Preventive Detention (Second Amendment) Bill, 1952

First Bill on imports: The Live-stock Importation (Amendment) Bill, 1953

First media related Bill: The Press (Objectionable Matters) Amendment Bill, 1953

First on reorganization of States: The Andhra State Bill, 1953
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First Bill on health education: The All India Institute of Medical Sciences Bill, 1955

First on urban development : The Faridabad Development Corporation Bill, 1955

First on agriculture: The Agriculture Produce (Development and Warehousing Corporations) Bill,
1956

First Bill on all-India services: The All India Services (Amendment) Bill, 1958

First security related Bill: The Armed Forces (Assam and Manipur) Special Powers Bill, 1958

First relating to animals: The Prevention of Cruelty to Animals Bill, 1959

First on corporate take over: The Jayanti Shipping Company (Taking Over of Management) Bill,
1966

First on pollution: The Prevention of Water Pollution Bill, 1969

First nationalization Bill: The Banking Companies (Acquisition and Transfer of Undertakings) Bill,
1970

First against economic offences: The Economic Offences (Incapability of Limitation) Bill, 1974

First Money Bill deemed to have been passed by Rajya Sabha: The Appropriation (Railways)
No.4 Bill, 1978

First Bill referring to terrorism: The Terrorist Affected Areas (Special Courts) Bill, 1984

Bills passed by Lok Sabha and amended by Rajya Sabha : The 120 such  Bills include;
The Companies Bill, 1953, The UGC Bill, 1954, The Constitution (Forty-fourth
Amendment) Bill, 1978, The Chit Funds Bill, 1982, The Prevention of Corruption Bill, 1988,
The Prevention of Money Laundering Bill, 2002, The Special Economic Zones Bill, 2005,
The Right to Fair Compensation and Transparency in Land Acquisition Bill, 2013, The Lok
Pal and Lok Ayuktas Bill, 2016, The National Medical Council Bill, 2019 and The Motor
Vehicles (Amendment) Bill, 2019.

The most impactful Bills passed by Rajya Sabha sector-wise since 1952 include:

-The  Hindu Marriage and Divorce Bill, 1952, The Hindu Succession Bill, 1954, The Sexual
Harassment of  Women at Workplace (Prevention, Prohibition and Redressal) Bill, 2012, The
Muslim Women (Protection of Rights on Marriage) Bill, 2019 and the Constitution (One Hundred
and Third) Amendment Act, 2019 providing for reservation for the economically weaker sections.

The Companies Bill, 1953 (and of 1956 and 2013), Banks Nationalisation Bill, 1970, Coal Mines
Nationalisation Bill, 1973, the Prevention of Money Laundering Bill, 1999, the Fiscal
Responsibility and Budget Management Bill, 2003, the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax Bill, 2015, the Constitution Amendment Bill, 2016
introducing GST, The Fugitive Economic Offenders Bill, 2018 and the Insolvency and
Bankruptcy Code, 2016.

The States Reorganisation Bill, 1956, The North-Eastern Council Bill, 1969, The National Capital
Region Planning Board Bill, 1985, The Constitution 73rd and 74th Amendment Acts, 1992
providing for direct elections to Panchayats and Municipal bodies with one third reservation for
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women and The Jammu and Kashmir Reorganisation Bill, 2019.

The National Bank for Agriculture and Rural Development Bill, 1981, The Agricultural and
Processed Food Products Export Development Authority Bill, 1985 and The National Dairy
Development Board Bill, 1987.

The All India Institute of Medical Sciences Bill, 1955, The Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Bill, 1991, The Transplantation of Human Organs
(Amendment) Bill, 2011 and the National  Medical Commission Bill, 2019

The University Grants Commission Bill, 1954 and the Right of Children to Free and Compulsory
Education Bill, 2009.

The Wild Life (Protection) Bill, 1972, The Forest (Conservation) Bill, 1980, The Environment
(Protection) Bill, 1986, The Compensatory Afforestation Bill, 2016.

The Unlawful Activities (Prevention) Bill, 1967, The Maintenance of Internal Security Bill, 1971,
The National Security Bill, 1980, The Terrorists and Disruptive Activities (Prevention) Bill, 1985,
The Prevention of Terrorism Bill, 2002, The National Investigation Agency Bill, 2008 and The
Unlawful Activities (Prevention) Amendment Bill, 2019.

Other impactful Bills passed by Rajya Sabha include; The Official Languages Bill, 1963, The
Prevention of Black Marketing and Maintenance of Supplies of Essential Commodities Bill, 1980,
The Consumer Protection Bill, 1986, The Prasar Bharati (Broadcasting Corporation of India) Bill,
1989, The Places of Worship (Special Provisions) Bill, 1991, The Acquisition of Certain Areas at
Ayodhya Bill, 1993, The Cable Television Networks (Regulation) Bill, 1995, The Electricity
Regulatory Commission Bill, 1998, The Information Technology Bill, 2000, The Right to
Information Bill, 2005, The National Rural Employment Guarantee Bill, 2005, The Lok Pal and
Lok Ayuktas Bill, 2013, The Aadhar (Targeted Delivery of Financial and Other Subsidies,
Benefits and Services) Bill, 2016 and the Motor Vehicles (Amendment) Bill, 2019.

In his foreword to the publication, Chairman Shri Venkaiah Naidu said; “Indeed, Rajya Sabha
has all through been a lively and sagacious institution. It should continue to function with
even greater vigor and zeal towards fulfilling the aspirations of the people, especially, the
younger ones. Still, some missed opportunities may not be ruled out. We need to learn
from the experience of the last 67 years and strive to make our Parliament even more
effective towards building a New India which compares favorably with the better placed in
the comity of the nations. Time is the essence in doing so and for making up for the
missed opportunities.”

**********

RR/MS/MSY/RK
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Read this release in: Bengali , Hindi

END

javascript:__doPostBack('repLang$ctl00$LinkButton1','')
javascript:__doPostBack('repLang$ctl02$LinkButton1','')


Page 44

cr
ac

kIA
S.co

m

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



Page 45

cr
ac

kIA
S.co

m

Source : www.pib.nic.in Date : 2019-11-19
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

Vice President's Secretariat

Landmark 250th session of Rajya Sabha begins tomorrow

Chairman Shri Venkaiah Naidu informs leaders of
celebratory events

Members to discuss ‘Role of Rajya Sabha in Indian Polity :
Need for Reform’

Coin, Postal Stamp, two publications to be released

Rajya Sabha has come a long way towards nation building,
but miles to go, says Shri Naidu

Chairman expresses concern over absenteeism in
Committee meetings

Posted On: 17 NOV 2019 6:01PM by PIB Delhi

Rajya Sabha Chairman Shri M.Venkaiah Naidu has said that the Upper House, since it’s
inception in 1952 has come a long way contributing to the socio-economic transformation of the
country but still has ‘miles to go’ towards proper functioning. He shared details of the
accomplishments of the House and concerns over it’s functioning at a meeting of the leaders of
various parties and groups at the official residence of the Vice President here today.

Giving an account of the journey of the Upper House during the last 67 years, Shri Naidu said;
“Rajya Sabha has been an integral part of the socio-economic transformation of our
country since it came into being in 1952. From passing the Hindu Marriage and Divorce
Bill in 1952 to the Muslim Women (Protection of Rights on Marriage) Bill in 2019(Triple
Talak Bill), from imposition of additional excise duty on dhotis in 1953 to introduction of
GST in 2017, from passing the Industrial Disputes (Amendment) Bill in 1954 to the New
Delhi International Arbitration Centre Bill in 2019, from the passage of the Andhra State
Bill in 1953 to the Jammu and Kashmir Reorganisation Bill in 2019, from clearing the All
India Institute of Medical Sciences Bill in 1955 to the National Medical Council Bill in 2019,
from setting up of the University Grants Commission in 1954 to empowering the Children
with the Right to Free and Compulsory Education in 2009 and from passing the
Preventive Detention (Second Amendment) Bill in 1952 to the Unlawful Activities
(Prevention) Amendment Bill in 2019, Rajya Sabha has come a long way  in addressing
the challenges faced and meeting the requirements of the nation from time to time. But
we still have miles to go in letting our country realize it’s full potential by making up for
the missed time and opportunities and in respect of the functioning of the  House itself.”
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Referring to the highly productive last and the 249th session, the best in several years, Shri
Naidu urged the leaders to ensure that this positive momentum is sustained during this session
so that a few more miles could be covered.

Referring to the reports of absenteeism of members in the meetings of the Department Related 
Standing Committees, Shri Naidu urged the leaders to ensure proper attendance of MPs so that
the Committees could effectively examine  and report on various subjects selected and Bills
referred in a bipartisan and detailed manner on behalf of the Parliament for which the
Committees were envisaged.

Shri Naidu informed the leaders of various events planned for celebrating the landmark 250th

session of Rajya Sabha beginning tomorrow. These include:

Release of a publication, titled “Rajya Sabha: The Journey since 1952” providing glimpses
of various aspects of functioning of the House and it’s Hindi version;

i.

Discussion in the House on the ‘Role of Rajya Sabha in Indian Polity: Need for Reform’ on
the first working day;

ii.

Release of a commemorative volume on the evolution of Rajya Sabha and it’s functioning
with 44 articles in Hindi and English by the sitting and former members and those
associated with the functioning of the House;

iii.

Release of a Silver coin of Rs.250; andiv.
Release of Postal Stamp of Rs.5.00.v.

Chairman Shri Naidu also informed the leaders that a Joint Sitting of Members of both the
Houses of Parliament  will be held in the Central  Hall on the 26th of this month marking the 70th

anniversary of the adoption of the Constitution of India by the  Constituent Assembly on
November 26, 1949.

Shri Naidu also released a publication, titled “Rajya Sabha: The Journey since 1952” providing
glimpses of various aspects of functioning of the House and it’s Hindi version.

The following is the full text of the address:

Respected Minister of Parliamentary Affairs Shri Prahlad Joshi ji, Leader of the House Shri
Thawarchand Gehlot ji, Leader of the Opposition Shri Ghulam Nabi Azad ji, Ministers and
honourable leaders of different parties and groups in Rajya Sabha !

I extend a warm welcome to all of you for this meeting ahead of the landmark 250th session of
Rajya Sabha beginning tomorrow. On this historic occasion, it is expected of us to collectively
reflect on the journey of the august House since it came into being in 1952. It is also required of
us to collectively introspect on it’s functioning and focus on addressing the shortcomings that are
in the public domain as a matter of concern.

The last and the 249th session of Rajya Sabha proved to be a turning point by being the best
session in the last many years in several aspects of it’s functioning including the productivity, the
quantum of legislative work transacted, the range of issues of public importance taken up,
duration of the session etc.

Given the wide appreciation received including from the media for the functioning of the House
during the last session, it is expected of us to sustain with such positive momentum.

The Department Related Standing Committees were reconstituted in September this year
after receiving proposals from various parties. I am happy to know that these Committees
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have got into action soon thereafter by identifying various issues and subjects for
examination and reporting thereon. The Committees are meeting regularly. One report
has already been submitted to me by the Committee on Science and Technology. But I
like to share my deep sense of concern over the reports of poor attendance at some of
the meetings with the leaders of various parties assembled here today.

DRSCs have been conceived as effective instruments of bipartisan and detailed
examination of various issues identified by them and Bills referred to them by acting as
mini-Parliament. We should not let the standards of functioning of these Committees
drop. Proper attendance is an important feature of their functioning. I urge the leaders to
take personal interest and ensure proper attendance of MPs in the committee meetings.

To mark the 250th session of Rajya Sabha, we have discussed and planned a few events
befitting for the occasion. These include;

1) Release of a publication on the ‘Journey of Rajya Sabha since 1952’ which gives a glimpse of
the functioning of the House so far. This publication is the first such effort which I am sure would
be found interesting.

2. Discussion in the House on the ‘Role of Rajya Sabah in Indian Polity: Need for Reform’;

3. Release of a commemorative volume on various aspects of functioning of the House with
articles from the present and past members of the House and those associated with the
functioning of the House;

4. Release of Rs.250 silver coin;

5. Release of Rs.5.00 postal stamp;

In addition, marking the 70th anniversary of the adoption of the Constitution of India by the
Constituent Assembly on November 26, 1949, a special joint sitting of members of both the
Houses of Parliament  will be held in the Central Hall on the 26th of this month.

Respected Leaders !

As all of you are aware, we have two parliamentary channels namely, the Rajya Sabha
Television and the Lok Sabha Television. We are among the very few democracies to have such
channels for live telecast of the proceedings of the Parliament.

Further to the suggestions and feedback on the effectiveness of these two channels, I have had
detailed discussions with the Lok Sabha Speaker on the issues related to operating two
separate channels and exploring avenues for more effective functioning of these two channels
through synergy and integrated single line of command.

I have set up a Committee to examine and recommend on more effective functioning of
parliamentary channels with the prime objective of increasing the viewership for the proceedings
of Parliament through proper branding and content presentation.

I am given to understand that the rapidly expanding mobile phones including smart phones and
the ever increasing social media are proving to be more potent in amplifying the reach of the
debates and discussions in the Parliament. The Committee will consider all these issues and
submit a report for further consideration.
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While reminding all of you of the  context and significance of the 250th session beginning
tomorrow, I would request all of you to ensure that the positive momentum of the last session is
maintained during this session as well.

As the historic 250th session of Rajya Sabha begins tomorrow, I thought it appropriate to
release a publication, “Rajya Sabha : The Journey Since 1952” in the presence of leaders
of various parties and groups. This publication has been brought out after extensive
research on the volume and details of Bills so far passed by the Upper House, details of
some major Bills passed sector-wise, membership details, Constitution amendments
made with objectives, some unique events that occurred in the House etc. It also
contains a statistical summary and some first moves by the House.

Rajya Sabha held it’s first sitting on May 13, 1952 and held a total of 5,466 sittings  till the
end of the last 249th session. During the last 67 years, the Upper House passed a total of
3,817 Bills including 108 Constitution Amendment Bills. A total of 2,282 persons have had
the honour of being the members of Rajya Sabha including 208 women and 137
nominated members. 

Rajya Sabha has been an integral part of the socio-economic transformation of our
country since it came into being in 1952. From passing the Hindu Marriage and Divorce
Bill in 1952 to the Muslim Women (Protection of Rights on Marriage) Bill in 2019 (Triple
Talak Bill), from imposition of additional excise duty on dhotis in 1953 to introduction of
Goods and Services Tax in 2017, from passing the Industrial Disputes (Amendment) Bill
in 1954 to the New Delhi International Arbitration Bill in 2019, from the passage of the
Andhra State Bill in 1953 to the Jammu and Kashmir Reorganisation Bill in 2019, from
clearing  the All India Institution of Medical Sciences Bill in 1955 to the National Medical
Council Bill in 2019, from setting up of the University Grants Commission in 1954 to
empowering the children with the Right to Free and Compulsory Education in 2009 and
from passing the Preventive Detention (Second Amendment) Bill in 1952 to the Unlawful
Activities (Prevention) Amendment Bill in 2019, Rajya Sabha has come a long way in
addressing the challenges faced and meeting the requirements of the nation from time to
time. But we still have ‘miles to go’  in letting our country realize it’s full potential by
making up for the missed time and opportunities and in respect of the functioning of the
House itself.

Let us cover a few more miles during the historic 250th session beginning tomorrow. 

Thank you all !

*********

RR/MS/MSY/RK

(Release ID: 1591872) Visitor Counter : 378

Read this release in: Urdu , Hindi
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and issues arising out of these

Prime Minister's Office

PM’s remarks during Special Discussion marking the 250th
session of Rajya Sabha

Posted On: 18 NOV 2019 7:13PM by PIB Delhi

Prime Minister Shri Narendra Modi today spoke at a special discussion in the Upper House of
Parliament marking the 250th session of Rajya Sabha.

Addressing the historic session, Prime Minister said that Rajya Sabha made significant
contribution to the history of the country and that the house has also seen history being made. 
He added that the vision of the makers of Indian Constitution in creating a bicameral legislative
framework has enriched our democracy.

Prime Minister said that Rajya Sabha is representative of India’s diversity and is a reflection of
India’s federal structure. He said that Rajya Sabha never dissolves and its continuance in
perpetuity makes the House eternal. Rajya Sabha provides an opportunity to those away from
electoral politics to contribute to the nation and its development, PM added.

Prime Minister emphasized the role of Rajya Sabha in furthering the spirit of cooperative
federalism as envisioned by the Constitution of India.  

He said Rajya Sabha has always risen to the occasion in the interest of nation. In this context,
he mentioned about the role of Rajya Sabha in the passage of various important legislations
dealing with GST, Triple Talaq and Article 370.

Recalling Shri Atal Bihari Vajpayee’s words on the importance of Rajya Sabha, Prime Minister
said that the Rajya Sabha must be a vibrant supportive house for national progress. He also
recalled Dr. Babasaheb Ambedkar and his contributions towards national progress and
development through the Upper House of Parliament. 

Prime Minister appreciated the ethics displayed by certain Members of Parliament in adhering to
parliamentary norms and effectively putting across their opinions without disrupting the
functioning of the house. Much can be learnt from these practices, he added.

Reminding that Rajya Sabha is vital for the effective functioning of our democracy, Prime
Minister said that the checks and balances provided by the Upper House should not be misused
for clogging and blocking.

****

VRRK/AR/BM

(Release ID: 1592068) Visitor Counter : 287
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THE NATIONAL INSTITUTE OF DESIGN (AMENDMENT)
BILL, 2019

Relevant for: Indian Polity | Topic: Indian Constitution - Amendments, Schedules, and Important Articles

The National Institute of Design (Amendment) Bill, 2019 was introduced in Rajya Sabha by
Mr. Piyush Goyal, Minister of Commerce and Industry on July 30, 2019. The Bill seeks to
amend the National Institute of Design Act, 2014, which declares the National Institute of
Design, Ahmedabad as an institution of national importance.
 

●

The Bill seeks to declare four National Institutes of Design in Andhra Pradesh, Madhya
Pradesh, Assam, and Haryana as institutions of national importance.
 

●

Currently, these institutes are registered as Societies under the Societies Registration Act,
1860 and do not have the power to grant degrees or diplomas. On being declared
institutions of national importance, the four institutes will be granted the power to grant
degrees and diplomas.

●

 

DISCLAIMER: This document is being furnished to you for your information.  You may choose to reproduce or
redistribute this report for non-commercial purposes in part or in full to any other person with due
acknowledgement of PRS Legislative Research (“PRS”).  The opinions expressed herein are entirely those of
the author(s).  PRS makes every effort to use reliable and comprehensive information, but PRS does not
represent that the contents of the report are accurate or complete.  PRS is an independent, not-for-profit
group.  This document has been prepared without regard to the objectives or opinions of those who may
receive it.
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A BLOW AGAINST PUNITIVE CONSTITUTIONALISM
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to Fundamental

Rights, Directive Principles and Fundamental Duties

Two centuries of colonial rule visited many cruelties upon Indians. One form that this took was
the criminalisation and stigmatisation of entire populations that did not “fit in” to a certain, narrow
way of life. Through laws such as the Criminal Tribes Act, for example, indigenous peoples were
deemed criminals by birth and herded into concentration camps, where families were separated
and forced labour was the norm.

While Independence and the Constitution were supposed to herald a new dawn, the reality
turned out to be different. The post-colonial Indian state replicated many of the worst excesses
of the British regime. One glaring example of this is the “beggary law”, which was enacted in
Bombay in 1958, and later extended to many States and Union Territories. These draconian
laws criminalise itinerant and nomadic communities, i.e., effectively anyone who does not fit the
state’s definition of a “normal” citizen. And in establishing a system of “certified institutions” that
are little better than detention centres, they facilitate the continued stigmatisation and
incarceration of some of the most vulnerable and marginalised segments of society.

Last month, however, in a landmark verdict, the Jammu and Kashmir High Court struck down
that state’s iteration of the Beggary Act. In a detailed judgment, its Chief Justice Gita Mittal
identified the colonial origins of the law and found it to be a gross violation of human dignity,
equality, and freedom. The Chief Justice’s reasoning serves as a powerful reminder of the
colonial vestiges that remain with us, seven decades after the birth of the constitutional republic.
And, more importantly, it shows us a path to reach that ‘something of freedom that is yet to
come’.

What do India’s beggary laws say? The first striking thing is how broad the definition of
“begging” is. Among other things, “begging” is defined as “having no visible means of
subsistence and wandering about or remaining in any public place... in such condition or
manner, as makes it likely that the person doing so exists by soliciting or receiving alms”. Thus,
beggary laws go substantially beyond criminalising the act of begging; rather, they criminalise
people who are “wandering about” and who look like they might need to beg at some point. It is
evident that the purpose of such provisions is not to protect public peace or prevent crimes, but
to effectively “cleanse” these spaces of individuals who appear poor or destitute. It is the
legislative equivalent of shops putting up “spikes” outside their doors and windows to prevent
rough sleeping.

The substance of these laws is worsened by the process. People found “begging” can be
arrested without a warrant, and after a summary procedure, thrown into “Beggars’ Homes” for
anything between a year and three years. Upon a “second offence”, the punishment could
extend up to seven years. More specifically, the Jammu and Kashmir Prevention of Beggary
Rules, framed under J&K’s version of the Act, authorised forced medical examinations of
“beggars” taken in police custody, “shaving” of hair and “removal of clothing” in order to
undertake the euphemistically-phrased “cleansing” of the body.

The petitioner before the High Court, Suhail Rashid Bhat, challenged the Beggary Law, on the
grounds discussed above. The government, on the other hand, defended the law on the ground
that it was necessary to make “good citizens” out of “beggars”, and that it was necessary to
maintain public order. The government also argued that “beggars” caused annoyance to tourists,
and that it was essential to crack down on “organised begging.”
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In a careful and detailed judgment, the court responded to each of these contentions. The Chief
Justice began by discussing the origins of beggary statutes in England. Under the belief that
people without settled — and visible — means of sustenance were a threat to society, a number
of “vagrancy statutes” were enacted and served as precursors to the beggary laws. In India,
begging was first criminalised in the 1920s, as part of a colonial logic that sought to “subjugate
certain communities by imputing criminality to them.”

The High Court then made the crucial observation that “begging and homelessness are
indicators of abject, chronic poverty.” And poverty, the court noted further, had social causes:
“Beggary is a manifestation of the fact that the person has fallen through the socially created
net. It is evidence of the fact that the State has failed to ensure that all citizens have even the
basic essential facilities.” The court, therefore, rejected the pernicious world view according to
which poverty is a consequence of individual failings, and recognised that the primary failing was
that of the state.

Having established this, the court then addressed the question of fundamental rights. As
“begging” was a peaceful method by which a person sought to communicate their situation to
another, and solicit their assistance, it was protected under Article 19(1)(a)’s freedom of speech
guarantee. The government’s stated justification for criminalising “begging” — that of turning
people into “good citizens” — was vague and undefined; nor was it demonstrated how
incarcerating “beggars” into homes would transform them into “good citizens”. The constitutional
violation, thus, could not be justified. The court also noted that by criminalising “wandering
about” in public spaces, the law effectively attempted to exclude the poor and the marginalised
from places that, by definition, were meant “for the enjoyment of every member of the public
without exception.” Thus, the law also violated the constitutional guarantee of the freedom of
movement.

Additionally, the court noted that there existed a large number of itinerant communities such as
the Gujjars and the Bakarwals, whose very nature of existence — moving from place to place,
and displaying none of the “conventional means of subsistence” — would bring them within the
ambit of the beggary law. As the court pointedly asked: “Does ‘visible means of subsistence’
envisage waving your economic prosperity in public spaces? Or is it sufficient to have a hefty
bank balance?”

And finally, the Chief Justice observed that by effectively criminalising poverty, the beggary law
violated basic human dignity. The legislation, it noted, was “steeped in prejudice against poverty
and premised on an absolute presumption of potential criminality of those faced with
choicelessness, necessity and undeserved want of those who have no support at all, institutional
or otherwise and are bereft of resources of any kind”. This, coupled with the draconian
processes under the Act, violated the right to life and personal liberty under Article 21 of the
Constitution.

Recent years have seen the rise of a phenomenon that can best be described as “punitive
constitutionalism”. Punitive constitutionalism seeks to submerge individual rights to a grand yet
often undefined national project by holding that an individual may be stripped of their rights if
they do not do their bit to contribute to this project. For example, laws barring political
participation to those who have more than two children (thus submerging the right to participate
to the imperatives of population control), or who lack formal education, effectively make freedom
and equality conditional upon the state’s vision of what a “good citizen” should be like. Rights,
then, are no longer about being human, but about earning the right to be treated as a human.

The beggary laws belong within this same family of punitive constitutionalism. The Jammu and
Kashmir High Court’s judgment, therefore — which is explicitly premised upon the
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unconstitutionality of “invisiblising” a social problem by criminalising it (as though it is a matter of
individual fault) — shows us the exact way in which our Constitution rejects this harsh world
view. For that, it must be applauded.

Gautam Bhatia is a Delhi-based lawyer
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MONEY AND POWER
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.

Political Parties

© 2019 The Indian Express Ltd.
All Rights Reserved

Without doubt, political funding in India needs to be made more transparent. Attempts to alter
the mechanism of political funding, to move it away from opaque cash donations, need to be at
the forefront of political finance reform in India. Yet, the manner in which the electoral bonds
scheme was first introduced, and then implemented, raises grave questions over whether the
instrument, in its current form, can facilitate a shift towards a more transparent system.

A disturbing picture of the government riding roughshod over the concerns voiced by the
Reserve Bank of India and the Election Commission has come to light. Reservations were
expressed on whether providing anonymity to the donor was in line with the intended objective
of the scheme to clean up political funding. Concerns were also voiced that the scheme could
lead to unlimited and untraceable corporate donations, including by foreign companies, through
shell companies to political parties. An argument can be made that anonymity shields donors
from future retribution. But, in a democracy, in which transparency should be the guiding
principle, voters should be aware of the contributions to parties by various entities. No public
purpose is served by protecting the confidentiality of donors. Further, allowing the SBI, a
government-owned bank, rather than the RBI, to be the issuer of these bonds raises questions
over the influence the government can exert on the functioning of this rather opaque system. As
the bank has to maintain details of the donor, and has to furnish these details to enforcement
agencies upon request, it invites the charge that these details can be accessed by the
government and used to its advantage. The ad hoc manner in which the rules of the scheme
were tweaked to change the time-period when these bonds can be purchased and deposited
lends further credence to the narrative of an uneven playing field — of a system that has been
geared to give the ruling party enormous and unfair advantage. Data compiled by the
Association for Democratic Reforms shows that the BJP garnered 95 per cent of the Rs 222
crore bonds issued in the first tranche. The lopsided nature of the scheme is further revealed in
a report in this paper which showed that electoral bonds with denominations of Rs 1 crore
accounted for more than 91 per cent of the Rs 5,896 crore raised in the first 11 phases over
which the bonds were sold.

Reforms to address the nature of political funding should pass the basic tests of transparency
and accountability. In this case, it would seem that these basic tenets have not been adhered to.
This has serious repercussions for the functioning of democracy, and therefore warrants a
clearer and deeper look at political funding and its instruments.
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THE OPACITY AROUND ELECTORAL BONDS
Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.

Political Parties

The recent disclosures that the Election Commission (EC) and the Reserve Bank of India (RBI)
had expressed reservations about the Electoral Bonds scheme highlight the importance of this
issue. In 2017, the then RBI Governor wrote to the then Finance Minister that “allowing any
entity other than the central bank to issue bearer bonds, which are currency-like instruments, is
fraught with considerable risk and unprecedented even with conditions applicable to electoral
bonds.” The EC warned that this would allow illegal foreign funds to be routed to political parties.

Objections were overruled and the scheme was passed in the Lok Sabha as part of the Finance
Bill so that it would not have to go through the Rajya Sabha where the then-government lacked
a majority. There is no other country in the world where such a scheme exists.

But first, why is this important? The main reason is that in the 21st century, money plays an
increasingly larger role in elections. This was not so about 50 years ago. Today, India spends
more on elections than the U.S. with a per capita GDP that is 3% of the U.S. Today, having
more money does not guarantee success, but, at the other extreme, having no money certainly
guarantees defeat. Some party may win a one-off election by spending very little, but sustaining
victory over several elections requires funds. To reach voters, candidates and parties use
hoardings and advertisements on printed, electronic and social media. They hold election rallies.
They travel and have to pay party workers. In India, there is the added expenditure of buying
votes through distribution of gifts, money, liquor and so on.

Given that money is required, a central issue is whether a winning candidate or party will work
for the public or for those who have funded them. So, some countries have public funding of
elections. Campaign funding laws and reforms are a constantly evolving subject internationally.
They focus on public funding, limits on expenditure, limits on donations, transparency in funding
and penalties for non-compliance.

We need to look at the issue of electoral bonds in this context — the importance and need for
funding, and proper laws. Even a glance at the best international laws and rules shows that we
in India are lagging far behind. The gaps between the stated purpose of the electoral bonds
scheme and the letter of law are glaring, and several articles in the media have pointed them
out. The voter does not know who is funding whom through electoral bonds. This is supposed to
protect the donors from harassment from the authorities.

However, such harassment is always by the party in power through law enforcement agencies
— police, the Central Bureau of Investigation, the Intelligence Bureau, the Enforcement
Directorate and so on. The simple remedy is to stop such motivated actions. However, the bank
knows the purchaser of the bonds as well as the party that cashed it. The law agencies can
obtain this information whenever they want. Can the ruling party use this to demand donations
for itself, prevent donations to others, and use the law enforcement agencies to harass those
who donate to rival parties? There is nothing in the electoral bonds scheme or existing laws to
prevent this from happening. Equally troublesome, donation limits have been removed. In
theory, a large corporate could buy the government using electoral bonds. This would not be
possible in any other country. India continues to have spending limits but, as everyone knows,
hardly any winning candidate sticks to it.

It is true that black money cannot be used to buy electoral bonds. However, black money can be
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used outside the scheme during elections. The reduction in cash donations from 20,000 to 2,000
is not good enough. There are parties with hundreds of crores of declared income who claim
that all the funds were received from small cash donations of 100 or less. This cannot be
prevented by merely reducing the cash limits. Meanwhile, we see reports that the 2,000 notes
printed after demonetisation are being hoarded. Whether this will be used as black money and in
elections is unknown. In short, electoral bonds cannot eliminate black money. There are other
provisions in the electoral bonds scheme and the amended Finance Act, 2017. All of them were
there earlier as well.

No doubt, there have been protests from the Opposition parties and from civil society. Political
parties are sometimes seen as lacking credibility as they protest when they don’t get money but
keep quiet when they get funds. Civil society is seen as anti-establishment. In India it is possible
for those in power to ignore all this. However, we are missing the elephant in the room. We don’t
need an incentive to be transparent and honest. Any political party can voluntarily choose to
disclose its funds and sources. There is no law that prevents them from doing so. They can also
state publicly that they will henceforth not use black money. No party has done this. Perhaps
there are some compulsions under which they function — whether as the ruling party or as the
Opposition.

Before we move to possible remedies, let us clearly look at the effect of the electoral bonds
scheme and possible long-term implications. The ruling party gets nearly all the funds. It, along
with the enforcement agencies, knows who has given how much money to whom. The public
does not have this information. How can we have good democracy in secrecy? The real danger,
however, is long-term. If big money entirely funds elections in an opaque way, democracy as we
know it will not exist. Meanwhile, registrations are cancelled for NGOs but not for political
parties. What is democracy without free speech and dissent, especially against the powerful?

Various commissions, including the Election Commission, have given detailed recommendations
on suitable remedies. But, to date, no government has acted on them. We also need to
benchmark ourselves against the best international practices and laws on campaign funding.
Details are many, but there are a few simple principles for such remedies. First is complete
transparency in all funding. Second, political parties need to be under the Right to Information
Act. The Central Information Commission ruled that they were, but the parties refuse to follow its
directions. There must be spending limits as well as donation limits, especially in a highly
unequal society like ours, and strict penalties for flouting rules and the law. Public funding needs
to be examined and introduced with proper checks and balances.

Voters need to demand changes and we need voter awareness campaigns. The simple
message from voters to political parties could be “we like you, not your big money. If you want,
we will all pitch in and give small individual donations.” If voters reject candidates and parties
that overspend or bribe them, we would have moved democracy one level higher. Most
important, the electoral bonds scheme needs to be scrapped. The Supreme Court is hearing a
petition on this issue. Let us hope Indian democracy survives without going through another
crisis.

Trilochan Sastry is Professor, IIM Bangalore, and Founder Chairman, Association for
Democratic Reforms
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GOVT. PLANS TO MERGE DAMAN & DIU, DADRA &
NAGAR HAVELI

Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The
Preamble, Union & its Territories and The Citizenship

G. Kishan Reddy  

Union Minister of State for Home G. Kishan Reddy introduced a Bill in the Lok Sabha on
Tuesday to merge the Union Territories of Daman and Diu and Dadra and Nagar Haveli.

The Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories) Bill, 2019, seeks
to provide “better delivery of services to the citizens of both Union Territories by improving
efficiency and reducing paper work.”

The statement of objects and reasons says: “Having two separate constitutional and
administrative entities in both Union Territories leads to lot of duplication, inefficiency and
wasteful expenditure.”

“In view of the policy of the government to have minimum government, maximum governance,
considering the small population and limited geographical area of both Union Territories, and to
use the services of officers efficiently, it has been decided to merge the Union Territories of
Dadra and Nagar Haveli and Daman and Diu into a single Union Territory,” it said.

The move comes three months after the State of Jammu and Kashmir was bifurcated into the
Union Territories of Jammu and Kashmir and Ladakh.

India now has nine Union Territories. With the merger of Daman and Diu and Dadra and Nagar
Haveli, the number will come down to eight.

“The Union Territories share a lot in terms of administrative set-up, history, language and
culture,” the statement said.
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Rights, Directive Principles and Fundamental Duties

Vice President's Secretariat

Fundamental Rights and Duties go together, asserts Shri
Venkaiah Naidu

Says dynamic nature of Indian Constitution enabled march
of the nation

Urges political parties to keep nation above the creed

Addresses the joint sitting of Lok Sabha and Rajya Sabha
in parliament on the occasion of Constitution Day

Posted On: 26 NOV 2019 5:18PM by PIB Delhi

Vice President of India and Chairman of Rajya Sabha, Shri M. Venkaiah Naidu has stressed that
Fundamental Rights of citizens are critically dependent on discharge of Fundamental Duties
since both the rights and duties flow from each other. He spoke on the need for every citizen to
take his duties towards the nation seriously at a function marking the 70th anniversary of
adoption of the Indian Constitution in the Central Hall of Parliament today.

Noting that nation building can’t be the responsibility of Governments alone, Shri Naidu stated,
“While it is absolutely necessary to defend the Fundamental Rights relating to life, liberty,
equality and freedom of expression etc., it is time that we, as citizens, take our duties towards
the nation seriously. Entitlements come with duties and responsibilities as well. He further said
that a proper environment for enjoying rights will be created if every citizen performs her duties.
“Let us perform our duty to make India mighty”, he appealed to the citizens.

Stating that a set of 11 Fundamental Duties have been listed in the Constitution of India,  Shri
Naidu urged every citizen to take responsibility for protecting the sovereignty, unity and integrity
of the country; promoting harmony; defending and promoting the dignity of women; protection of
environment; preserving the rich heritage and culture including promotion of Indian languages;
inculcating a strong civic sense; protecting public property and abjuring violence; and striving for
excellence.

To spread awareness among the citizens about their Fundamental Duties, the Vice President
suggested a three point action plan including introduction of Fundamental Duties at an
appropriate level in the curriculum, displaying the duties at all the educational institutions, offices
and public spaces across the country and reaching out to the youth through appropriate
campaigns.         

Shri Naidu called for aiming at quality and excellence in all walks of public life including the
debates in the legislatures including the Parliament.
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Referring to the origin and evolution of the Constitution of India, Shri Naidu noted that the
dynamism in-built into the Constitution enabled the country in its march towards consolidation of
democracy and socio-economic development. The Vice President noted that the Indian
democratic experience over the last 70 years has been fairly positive except for a dark patch
during the Emergency.

He said, “It is a glowing testimony to our country’s resilience, the strong framework of
Parliamentary democracy, a robust electoral system and above all, the peoples’ ability to
orchestrate dissent through constitutional provisions that prevented us from slipping into
dictatorship.”

By placing the ‘public’ at the centre of our ‘republic’ the country emerged not only as the largest
democracy but also as a glowing symbol of a vibrant, pluralistic culture with the flourishing
parliamentary system, with the Constitution acting as the bulwark in protecting the rights of every
society, Shri Naidu said.

Referring to the concern voiced by Dr. B. R Ambedkar, the Vice President urged the political
parties to place the country above the creed so that the hard won independence is not
jeopardised.

Following is the full text of the speech –

“Respected Rashtrapati ji, Hon’ble Speaker of Lok Sabha Shri Om Birla ji, Hon’ble Prime
Minister Shri Narendra Modi ji, Union Ministers, Members of Parliament and other
distinguished invitees, friends from the media!

At the outset, I whole heartedly extend my felicitations to the people of our country on this happy
occasion of the 70th anniversary of adoption of the Constitution of India, an important milestone
in the march of our country towards emerging as a ‘Sovereign, Socialist, Secular and
Democratic Republic’. It was on this day 70 years ago that ‘WE THE PEOPLE OF INDIA’ gave
to ourselves this Constitution by which ‘the Union of India’ came into being.

Our Constitution is not a static sculpture cast in stone but a living document, a document that
was shaped by some of India’s finest minds and sensitive hearts. 

It is a document that we constantly engage with, trying constantly to shape our polity and
governance in consonance with the spirit of this document. 

The fact that we have amended this document 103 times shows how actively we ensure that its
relevance is not diminished in a country that is transforming itself very rapidly.

On this occasion, I pay my tributes to millions of freedom fighters who gave their lives to make
us free citizens of independent India, the members of the Constituent Assembly and in particular
to Dr.B.R. Ambedkar for giving us the Constitution, the longest written constitution in the world.

It took almost three years to complete this formidable task. As Chairman of the Drafting
Committee, Dr. Ambedkar studied 60 constitutions and with his deep knowledge of our society
and the requirements for building a modern India, he coordinated the drafting of this document in
a masterly fashion.  It was a document that was extensively debated. 2473 amendments were
actually moved in the Constituent Assembly. It drew upon a number of features from
Constitutions of different countries including that of USA, UK, the then USSR, Ireland, Canada,
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France, Germany, Australia and Japan.

In his closing speech, while presenting the draft Constitution, Dr. B.R. Ambedkar expressed a
sense of deep satisfaction at the work accomplished.  At the same time, he was candid enough
to express his fears as to what future has in store for India.  He had said, “Will Indians place the
country above their creed or will they place the creed above country? I do not know.  But this
much is certain that if the parties place creed above our country, our independence will be put in
jeopardy a second time and probably be lost forever. This eventuality we must all resolutely
guard against.  We must be determined to defend our independence with the last drop of our
blood.”

On a positive note, he made three important suggestions to “maintain democracy not merely in
form, but also in fact”.

Dr. Ambedkar felt that “we must make our political democracy a social democracy as well.”

Dear Hon’ble Members,

These observations are as relevant today as they were in 1949. They serve as guideposts for us
to steer clear of debilitating pitfalls on our democratic journey.

The Indian democratic experience over the last seventy years has been, indeed, fairly positive
except for a dark patch during the emergency when Constitution was subverted mainly because
we didn’t heed one of the warnings given by Dr. Ambedkar.  But, it is a glowing testimony to our
country’s resilience, the strong framework of parliamentary democracy, a robust electoral
system and above all, the people’s ability to orchestrate dissent through constitutional provisions
that prevented us from slipping into dictatorship.

Over the last seven decades, we should look back with legitimate pride that our country has not
only adhered to its democratic constitution but has also made tremendous progress in breathing
life into this document and deepening the democratic ethos.

We have progressively put the ‘public’ at the centre of our ‘Republic’ and emerged not only as
the largest democracy but also as a country that continues to remain a glowing symbol of a
vibrant, pluralistic culture with a flourishing parliamentary system and with the Constitution acting
as the bulwark in protecting the rights of a free society.

We have not only focused on fundamental rights and are progressively shaping our policies and
programmes to create an inclusive, developed India in consonance with the Preamble of the
Constitution but we are bringing about a transformation in governance.

It is truly a paradigm shift in which people are no longer seen as passive recipients or
‘beneficiaries’ but are becoming active change agents.

Rights and responsibilities are now being seen as two sides of the same coin.

The fundamental duties, however, need greater emphasis. While speaking about the importance
of Fundamental Duties, the Supreme Court has said that they are as important as Fundamental
Rights (AIIMS Students Union Vs AIIMS, 2001). The court has also held that these duties are
applicable to the State as well.

Unless each one of us performs one’s duty, the rights of others cannot be realized. 
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If we discharge our duties with dedication and commitment to the national objectives and
constitutional values, the country will move faster on the development trajectory and will become
a more mature democracy. That is why Hon’ble Prime Minister has given us the clarion call of
‘reform, perform and transform’.

Our goal is to transform our nation. We should ensure that our performance is among the best in
the world. We should be also “thinking” individuals and see how we can “reform” existing
practices and systems. 

Innovation should be ingrained in our perspectives on work and life. 

Finally, we have to be forward looking and aim at “transformation” of our country in all spheres.

We are at that crucial cusp in our history where we are steadily growing into a major world
economy.

We are on a transformatory path of inclusive development building on our strengths of
demography, democracy and demand as well as a trained workforce and a wide diaspora
network.

We are making our democracy work and are constantly trying to ensure that the fruits reach
everyone, especially the ones who are left out of the growth story.

It is time for us to focus on our rich human resource.

It is time to remind ourselves of the duties enshrined in the Constitution.

It is time to harness the latent talent of each citizen by taking a pledge to be a part of this
exciting journey ahead, to ensure that we do our duty and do it well, as Lord Krishna tells Arjuna
in the ancient Indian text of Bhagavad Gita.

Dear Hon’ble Members,

While it is absolutely necessary to defend the Fundamental Rights relating to life, liberty equality
and freedom of expression etc., it is time that we, as citizens, take our duties towards the nation
seriously. Entitlements come with duties and responsibilities as well.

Nation building can’t be the responsibility of governments alone. Citizens have to play an equally
important role. Our Constitution enlisted a set of eleven ‘Fundamental Duties of the Citizens’
toward the nation.

Of the fundamental duties, let me highlight the ones I feel are quite important.

The first is to protect the sovereignty, unity and integrity of our country.  No creed or credo
should cloud our vision. No other consideration except national unity and integrity should weigh
in our mind.

Related to this is the duty to promote harmony transcending religions, linguistic and regional or
sectional diversities.

Second is the duty to ‘renounce practices derogatory to the dignity of women’. In a country that
has traditionally given a pride of place to women, there has been an unfortunate tendency to
discriminate against women and in isolated cases, even resort to abuse and violent actions.
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The third is to protect the natural environment so essential for our existence and improved
quality of life.

The fourth is the duty to preserve the rich heritage and culture along with the languages and
literature that we have inherited. We must pay special attention to develop all Indian languages.
We have to protect nature and culture if we want a bright future.

The fifth is the duty to inculcate a strong civic sense and ensure cleanliness and orderly conduct,
protect public property and abjure violence.

The sixth is to “strive for excellence”.  Let us not settle for mediocrity.  Let quality consciousness
pervade in all that we do. In the way we conduct our business, in the way we deliver public
services, in the way we teach, in the way we run our institutions, in the way we debate in the
legislatures and the Parliament, we should not compromise on quality.  Excellence should be a
way of life.

On this occasion, let us resolve to spread awareness among the citizens of our country about
their Fundamental Duties. As an instrument of promoting this awareness, I suggest that
Fundamental Duties be included in the curriculum at an appropriate level, the list of
Fundamental Duties should be displayed at all the educational institutions, offices and public
places across the country; and we must reach out to the youth through appropriate campaigns.

The Constitution has created three organs of the State, namely, the Legislature, the Judiciary
and the Executive with well defined jurisdiction. Let every organ work to it’s mandate without
encroaching on that of the other. But for occasional frictions, the constitutional scheme has so
far worked well. We should look for ways to work together even more effectively.

We are passing through exciting times relating to our freedom, parliamentary democracy and
becoming a Republic. The historic 250th session of Rajya Sabha is in progress when we are
celebrating the 70th anniversary of adoption of the Constitution. We are also celebrating the
150th birth anniversary of Mahatma Gandhi who converted our freedom struggle into a mass
movement leading to our freedom. Soon, we are going to celebrate the 75th anniversary of our
Independence.

I am grateful to Rashtrapati ji for releasing a coin and a postal stamp on the occasion of the
landmark 250th session of Rajya Sabha and also for receiving the first copy of the
commemorative volume. I wish to thank the Ministry of Finance and Department of Posts, M/o
Communications.

On this momentous occasion, I pay my respectful homage to Dr. B.R. Ambedkar ji, the illustrious
son of our great land who left such an indelible mark on the history of India with his vast
erudition and extraordinary vision.

On this happy occasion, let us resolve to strive for realizing the objectives enshrined in the
Constitution of India by adhering to the letter and spirit of methods provided there in. Let us
strive for excellence in the discharge of our duties.  We the people have to make up our mind to
serve the nation and shape it the way we wish to ideally see it.

      ,                          

                            ,          
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                  ,               ,        

Jai Hind!”

*****

VRRK/MS/MSY/RK
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